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IIOHATTS TA ITPABOBA ITPHPOJA AOI'OBOPY
MAHHOBOI'O CTPAXYBAHHS
MiaoBcrka H. B.,

KaHAUAAT IOPUANYHUX HayK, JOLEHT, CTapLINH
HayKOBHH CHiBPOOITHUK Bingiay mpobaem
npuBaTHOTO IIpaBa HaykoBo-40CAIZHOTO iHCTUTYTY
IIpUBATHOTO IIpaBa i IMiANIpUEMHUIITBA iM€eHi
akanemika @. I'. Bypuaka HAIIpH Ykpainu (Kuis)

Y Hayrosili cmammi Ha OCHO8L AHALI3Y HAYKOBUX
nozanis0i8 ma HOPM YUHHO20 3aKoHodascmea YKpainu,
AKL pez2ynorome  00208IpHI 30008°a3aHHSL Y cgpepi
CMpaxysaHHsl, BU3HAUEHO NOHAMMS, Nnpasosy
npupody 002080pY MAUHO8020 CMPAXYBAHHSL, U020
PpidHO8UOU ma Micye 8 cucmemi YusLibHO-NPasosux
0oz080pig. 30ilicHeHO npaegosy xapaxKxmepucmukry
cyb’ekmHo2o0 cknady 00208ipHUX 30008°13aHb 3
MaTiHO8020 CMpaxysaHHsl, a maKox
CPHOPMYNb08AHO HAYKOBL BUCHOBKU 1 NpPONno3uyii
U000 80OCKOHANIEHHSL 3aKOHO0AB8U020 8PE2YIH08AHHS
8I0HOCUH 30 002080POM MATTHOB020 CMPAXYBAHHSL.

Karo4oBi caoBa: 00208ip MAllHOB020 CMPAXYBAHHSL, NPABOBA NPUPOOA 002080pPY,
CMpaxo8uK, CmMpaxysanibHUK, cmpaxoeuill iHmepec, npeomem 002080pPY,
cmpaxosuil pusuk.

CrpaxyBaHHs MaWHOBHX IHTepeciB, IIOB’I3aHUX 3 BOAOMIHHSM,
KOPUCTYBaHHSM i PO3MOPSIKEHHIM MafHOM, 9Ki He CyIlepedaTh 3aKOHOIaBCTBY
Ykpainu, craHoBUTH cdepy MadHOBoro crpaxyBaHHsa (cT. 980 IluBiabHOTrO
Kozekcy Ykpainu (maasi — LK) Ta cr. 4 3akony Ykpainu «IIpo crpaxyBaHHS»).
3MmicT MaHHOBOIO CTpaxyBaHHS IIOASTa€ B KOMIIEHCAIlil HIKOAW, 3allOoisTHOI
CTpaxyBaAbHHUKOBI BHACAIJOK CTPax0OBOTO BHIIIKY i3 3aCTpaxOBaHUM MaiHOM!.
O6’ekTHBHa moTpeba B CcTpaxyBaHHI MaliHa 0OYMOBAIOETBCS THM, LIO 30HUTKHU
MOXKYTh BHHUKHYTH BHACAIOK  pyHHIBHUX  (akTopiB, B3araai He
HiTKOHTPOABHUX AIOAMHI, K, HAIIPUKAAL, CTHUXiHHI Auxa. Y momiOHi# curyarii
HEMOXKAUBO CTATHYTH 30UTKH 3 KOHKPETHOI 0coOM, a TOMYy caMe 3a3/1aAeTidb
CTBOPEHUH CTpaxoBUH (PoHA MOXKe OyTH MZKEPEAOM IX BiAIIKOLyBaHHS.

9k 3a3navae O. B. ['puHIOK, IIpaBOBIIHOCHHY B MalfHOBOMY CTpaxXyBaHHI SIBASTIOTE
CcO0O0I0 ITHUBIABHO-TIPABOBI BIHOCHHH MK IT€BHUMH (i3HYHUMU Ta HOPUIUIHUMU
ocobaMH (CTpaxyBaABHHMKAaMH), 3 OZHOIO OOKy, Ta II€BHHMH IOPHUIMYHHUME OCO0aMHU
(cTpaxoBHKaMI) — 3 iHIIIOTO, SIKi BCTAHOBAIOIOTECS Y 3B’I3KY 3 TTOTPEeOO0I0 3a0e3reYeHHS
3aXUCTy MAaMHOBHX IHTEPECIB Bill HETATMBHUX HACAIIKIB HACTaHHHA II€BHOI ITOi,
IIOB’I3aHOi 3 BOAOMIHHAM, KOPHUCTYBaHHSAM Ta  PO3IOPSRKEHHAM  MaidHOM
CTpaxyBaABHUKIB2. HamaHHa cTpaxoBOro 3axuiCTy BIAIIOBIMHMX MAaiiHOBHX IHTEPECIB
0(POPMAIOETECS TOTOBOPAMI MaffHOBOIO CTPaXyBaHHS.

! [TuBiAbHUIM KOoAeKC YKpainu: HaykoBo-TIpakTHYHUE KOMeHTap. BuagaHHsa TpeTe mepepobaeHe
Ta goroBHeHe. XapkiB: TOB «Ogiceti», 2006. C. 892.

2 T'puniok O. B. [IuBiAbHO-IIPaBOBI aCIIeKTH MaifHOBOI'O CTpaxyBaHHd B YKpaiHi: ABToped. auc.
... K. 10. H.: 12.00.03. K., 2004. C. 8.
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Ha crorommimiHi¥i fAeHp B HayLi IIUBIABHOTIO IIpaBa MHUTAHHS IOTOBIPHUX
BimHOCHH y cepi MalfHOBOTO CTpaxyBaHHS [OCAI?K€Hi B HeOOCTaTHIH Mipi.
YacTKOBO [IOTOBip MaMHOBOTO CTpaxyBaHHSI PO3TAGNaBCS AWIIE B paMKax
JOCAIMPKEHHS 3araAbHOIO IHCTHUTYTY CTpaxyBaHHA B npaigx €. M. Biaoycosa,
B. B. Borman, H. C. 'opbaus, B. B. Ayua, H. B. ITlanypii, H. B. $egopuenko,
B. II. dgumiena Tta iHmux. bBe3nocepenqHbo [OOTOBIpHUM BimHOCHMHaM i3
Ma¥HOBOTrO CTpaxyBaHHI IIPUCBSIYEHO aucepTallifine JOCAII>KEHHS
O. B. I'punIOK ([ IMBiABHO-IIPABOBi aCIIEKTU MalfHOBOIO CTpaxyBaHHS B YKpaiHi»,
2004 p. 3Baxkarwoyu Ha Iie, HEOOXiIHOI € IIOJAABIIa HAyKoBa poO3pobka
3araAbHOTEOPETHUYHHX IIPOOAEM HOTOBIPHUX BiJHOCHH MalfHOBOIO CTpaxyBaHHS
3 METOIO0 YAIOCKOHAAEHHH iX IIpaBOBOI'O PETYAIOBAHHA.

MeTo0 maHOi cTaTTi € BHU3HAYEHHS IIOHSATTd, IIPABOBOi IIPUPOIU
[OroBOpPy MAaMHOBOIO CTpaxyBaHHH, HOIO pPi3HOBHIIB Ta MiCIld B CHCTEMI
IIUBIABHO-IIPAaBOBUX JOTOBOPIB.

Y cr. 979 LK mig goroBopoM CTpaxyBaHHSI PO3YyMi€ThCS TaKHH OOTOBIp, 3a
dKHM OJHA CTOPOHA (CTPaxXOBHK) 3000B’I3y€THCS Y pasi HACTAHHA II€BHOI ITOMii
(cTpaxoBOTO BHUITAAKY) BUIIAQTHUTHU APYTiHl CTOPOHI (CTpaxyBaAbHUKOBI) abo iHIIi#
ocobi, BH3HA4YEHil y [OOroBopi, TPOIIOBY CyMy (CTpaxoBy BHIIAATY), a
CTpaxyBaAbHUK 3000B’I3y€TbCS CIIAQUYBaTH CTPaxXOBi IIAaTeXi Ta BUKOHYBaTU
iHII1i yMOBU noroBopy. OOHHUM i3 BHAIB AOTOBOPY CTpaxyBaHHS 3a IIPeIMETHOIO
03HAKOIO, IIOPs[ i3 MJOrOBOPOM OCOOHCTOrO CTpPaxyBaHHHA Ta CTpaxyBaHHS
BiATIOBiZAABHOCTI, € JOTOBip MalfHOBOIO CTPaxyBaHHH.

HoroBip MaliHOBOro cTpaxyBaHHdd, 9K 3a3Hadae O. B. TI'puHIOK, €
O00pOBiABHOIO (opMOI0 3abe3riedeHHsT OO0’€KTIB CTPaxoBOi OXOPOHH Bif
HETaTUBHUX HaCAIAKIB crpaxoBoi monxii. HasekHe BHKOHaAHHS JOTOBODPY
IIPUBOAUTE A0 3abes3ledyeHHsa MaMHOBHUX 3B’93KiB CTpaxyBasAbHHKa 3 HOTO
Ma¥HOM, ITIOAAABIIOT0 BUCTYILy TaKOi 0COOM B MAalHOBOMY OOOPOTi 0e3 BimuyTTd
TUMYaCOBUX HE3PYYHOCTEH, CIPUYUHEHUX HACTAHHSIM CTPaxoBOro BUNAKy!. 3
ypaxyBaHHSIM TOTO, III0 JOTOBipHiI 3000B’s13aHHS 31 CTpaxyBaHHSA HaAeXKaTb 10
IPyITH IUBIABHO-IIPABOBUX 3000B’13aHb 3 HAJAaHHS IIOCAYT, [IPEIMETOM JOTOBOPY
MaiHOBOIO CTpaxyBaHHd € HaJaHHd CTPaxXOBHKOM CTPaxoBOi IIOCAYTH
CTPaxyBaAbHHKOBI IIIOA0 3aXUCTy HOro MalHOBHUX iHTEPECIB IIIAIXOM BUIIAATU
CTPaxoBOI0 BIAIIKOAYBaHHA Yy pasi HacTaHHA IIEBHOI IOAil (CTpaxoBOro
BUIIQIKY), IIOB’sI3aHOi i3 BOAOMIHHSM, KOPHCTYBAHHSAM Ta PO3NOPAIKEHHIM
HaAE€XKHHUM CTpaxyBaAbHUKY MalHOM.

YKaaneHHa [OrOBOpPIiB MaMHOBOIO CTpaxyBaHHdA 3 METOI0 HaJaHHI
CTPaxOBHUX MOCAYT CTAHOBHUTBL Oe3MOCepemHBO MPeaMeT MiIABHOCTI CITelliaaAbHO
YIIOBHOBasKE€HHX YYaCHUKIB IHBIABHUX BiJHOCHH — CTPaxOBHX OpraHizarii
(cTpaxoBUKIB), SIKi € (PiHAHCOBUMH yCTAaHOBaMH, ependadeHUMHU CT. 2 3aKOoHy
Ykpainu «IIpo crTpaxyBaHHsI», 1 9Ki OTPUMaAM y BCTAHOBAEHOMY IIOPSIAKY
AIIIEH3iI0 Ha IIpaBoO 3AiMCHEHHS CTPaxoBOi MgisiAbHOCTI. Y CBOIO dYepry,
3aMOBHHKOM CTPaxOBOi OCAYTH (CTpaxyBaAbHHKOM) 3a JOTOBOPOM MaiiHOBOTIO
cTpaxyBaHHS Moxke OyTu Oynb-sika nie3maTHa (iznyHa abo opuauydHa ocoba,
fdKa BOAOJIi€ CTPaxXOBHM iHTEpPECOM Y 30epeKeHHi HaAeKHOro iff MaiiHa (BAACHUK,
HaiiMad, 30epirad, NepeBi3HUK TOILIO) i yKAaaa i3 CTPaAxXOBHKOM OOTOBIp
CTpaxyBaHHH, ab0 € CTpaxyBaAbHHKOM BiZIIOBiTHO 10 3aKOHOAABCTBa YKpaiHH.

CrpaxoBH# iHTepec CTpaxyBaAbHUKA, SAKHH OOYMOBAEHUU 00’€KTHBHOIO
notTpeboro y 30epeskeHHI O00’€KTa CTpPaxoBOi OXOPOHH (MadiHAa) y IIpoIlleci
BOAOMIHHSI, KOPUCTYBaHHS 1 PO3NOPAIKEHHT HUM Ta OTPUMaHHSA CTPaxOBOTO

1 'puroK O.B. [luBiABHO-IIPABOBI aCIIEKTH MAaWHOBOTO CTpaxyBaHHd B YKpaiHi: ABroped. guc.
... K. 10. H.: 12.00.03. K., 2004. C. 17.
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BiAIIKOAYBaHHS y pas3i HaCTaHHS CTPaAxXOBOIO BHUIIANKY, BHUCTyIIA€ O0’€KTOM
MaMHOBOIO cTpaxyBaHHd. [Ipu 1boMy, IK 3a3Ha4aloTh AedKi BU€Hi, He3BaKalo4u
Ha Te, 110 00’€KTOM MalHOBOIO CTpaxyBaHHS € He caMe MalHo, a ITOB’d3aHUuH 3
HUM iHTepeC, Y3roPKeHHS B JIOTOBOPI XapaKTEPUCTHK 3aCTPaxoBaHOTO MaliHa €
JOCTaTHIM [IAS BU3HAYEHHH 00’€KTa MaifHOBOTO CTPaxyBaHHs!.

O. B. I'puHIOK BU3HA4Ya€ CTPaxOBUH iHTEpeC 9K iCTOTHY YMOBY OJOTOBOPY
MaMfHOBOIO CTpaxyBaHHS, III0 SIBASE CO0OI0 CyO’€KTHBHE BiJHOIIIEHHS 0COOH
(pizmunoi abo ropuau4HOi), TKe 00yMOBAEHE MHEBHOIO O0’€KTHBHOIO ITOTPEOOIO
moao 3abe3reyeHHsa 30epekeHHs 00’€KTa CTPaxoBOi OXOpPOHU (MaiiHa), IIo
3aCHOBaHE Ha OPUAUYHOMY THUTYAl, BIAIOBIMHO A0 SKOro I ocoba MOXKe
3a3HaTHU 30UTKIB IPH HACTAHHI meBHOI moxii (ctpaxoBoi monii). [Tpu npomy, K
3a3Hava€ aBTOP, BIACYTHICTb y CTpaxyBaAbHUKA CTPaXOBOTO iHTEPECY BUKAUKAE
BiZIMOBY CTpaxOBHKa B YKAQ[AHHI [JOTOBOPY MAaiHOBOIO CTpaxyBaHHA abo
BU3HAHHY HIKYEMHHM iCHYIOYOTO OOTOBOPY MAalHOBOIO CTpaxyBaHHHA2. Y CBOIO
gepry, O. B. TokapeBa BkKasye Ha Te, III0 00’€KT CTpaxyBaHHs, 30KpeMa, TBOPiB
MHCTEIITBa, I[IpeIMETIiB KOAEKIIIOHyBaHHS Ta AaHTUKBapiaTy, SIKUM €
3a0e3nedyeHHs CTPAaXOBHUX iHTepeciB CyO’€KTiB ITpaBOBIHOCHH, CKAQIAETHCH 3
ABOX €EAEMEHTIB — IOPUAUYHOrO O0’€KTa, y BHUTAGOl MOiff CcTpaxoBHUKA i
CTpaxyBaAbHUKa Ta MaTepiaaAbHOro IIpeaMeTa, B dKOMYy MaTepiaaidyeTbcd
CTpaxoBUM iHTepec [0 3acTpaxOBaHUX TBOPIiB MHCTELTBa, IIPEAMETIB
KOAEKITIOHyBaHHS Ta aHTUKBapiaTy3. O6’eKTOM CTpaxyBaHHS ITiAIPHUEMHHUIILKOI
nigapHOCTi, Ha ayMKy O. C. [loraeBa, € CTpaxoBUH iHTEpeC cTpaxyBaAbHUKA Y
HiSIABHOCTI CIIOAiBa€ThCA OTPUMATHU Y BUTALAI MTAOAIB, IPOAYKILi Ta JOXOMAiB.

Bapro 3a3Ha4YnTH, I10 32 JOTOBOPOM MaMHOBOIO CTpaxyBaHHS MOKe OyTH
3aCTpaxOBaHHUH He AWIIE iHTepec y 30epekeHHi CBOro MaiiHa, aae ¥ iHTepec y
30epeKeHHI 4y:KOro MaiHa (HallpuKAa, CTpaxyBaHHS OpeHJapeM MaiiHa,
mepegaHoro Homy y KoOpHUcTyBaHHs). Tak, BignosinHo mo n. 3.2 IlpaBua
A0OPOBIABHOTO CTpPaxyBaHHS Bifl BOTHEBUX PH3UKIB 1 PU3UKIB CTUXIMHUX SIBHUII]
[IpAT «CtpaxoBa KomIiaHia «HOHiIBec»S, Ha cTpaxyBaHHS MOXKe IIPHUHAMAaTHCS:
MafHO, III0 HAaAeXUTh CTPaxXyBaABHUKY Ha IIpaBaxX BAACHOCTI (BOAOIHHS,
KOPUCTYBaHHSI, PO3IIOPSIKEHHS), TOCIONAapPChKOTO BilaHHS, OIIEPATHUBHOIO
yIpaBAiHHY; MalHO, NPUUHATE CTpaxyBaAbHUKOM Ha 30epiraHHs, B IOBipue
yIIpaBAiHHSI, OPEHAY, HaiM, AI3MHI, IIPOKaT, 3acTaBy, PEMOHT, KOMICIiiO, [Ad
IIPOZIaxKy, TPAHCIIOPTYBaHHS; MaliHO, IpuadaHe CTPaxXyBaABHHKOM B KPEIUT Ta
€ 3a0e3nedYeHHIM I[IBOTO KPEAUTY; MaWHO, SKUM CTpPaxyBaAbHHUK BoAomie abo
KOPUCTYETbCS Ha MiJCTaBi iHIINX IpaBO4YMHIB. [HTepec B 30epesKeHHi 4yzKOoro
MaiiHa XapaKTepHU3yeThCs IIEPEAYCIM THM, 1110 KOPUCTYBad MaiiHa 3allikaBAeHUH
V BiTHOBA€HHI IIOIIKO/I3KEHOT0 MalHa JAST IOIAABIIOTO HOTO BUKOPUCTAHHS.

3Bakaw4yu Ha Cy0'€KTUBHUH XapaKTep CTPaxoBOTO IHTEpecy, IIiCAd
epexoay mpaB Ha 3acTpaxoBaHe MaWHO [0 iHIIIOI 0COOHM, B MeXKax CTPOKY il

1 Kaouenko A. H., ITeiaoB K. M. OcHOBBI cTpaxoBoro mpana: YdueOHoe mocobue. SIpocaaBAb:
Hopga, 2002. C. 43.

2 T'puniok O. B. [IuBiAbHO-IIPAaBOBI aCIIeKTH MaiHOBOI'O CTpaxyBaHHd B YKpaiHi: ABToped. auc.
... K. 10. H.: 12.00.03. K., 2004. C. 6.

3 TokapeBa B. O. IIpaBoOBiZHOCHHHM CTpaxyBaHHS TBOPiB MHCTEILTBA, IIPEIMETIB
KOAEKITIOHYBaHHd Ta aHTHUKBapiaTy y IUBIALHOMY IpaBi YKpainu: aBroped. OHUC. ... KAH/. IOPHUI.
Hayk: 12.00.03; Hamu. yH-T, «Omecska opuandHa akagemis». Oxeca, 2011. C. 9.

4 NoaaeB A. C. OGBEKT UMYIIIECTBEHHOTO CTPAXOBAHUS: OCHOBHBIE TPYAHOCTHU B OIIPEAEACHUU
// Bectu Boarorp. roc. ya-ta. Cep. 5. 2011. Ne 1 (14). C. 229.

5 [IpaBuaa HOOPOBIALHOTO CTpaxyBaHHS Bifi BOTHEBUX PHU3UKIB i PU3UKIB CTHUXIWHUX SBHUIIL
[IpuBartHOrO aKITiIOHEPHOT'O TOBapHCTBa «CtpaxoBa KOMIIaHisa «HOHIBEC» //
https:/ /unives.com.ua/wp-content/uploads/2018/03/07.pdf
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[OTOBOPY CTPaxyBaHHs, 3aCTPaXOBAaHUM BBaKa€TbCSH IHTEPEC OCOOH, MO0 SIKOI
nepednian mnpaBa Ha 3acTpaxoBaHe MadHo. Taxk, BignosimHo mo IIpaBua
nobpoBiabHOTO cTpaxyBaHHa MadiHa AT «CK «AXA  CrpaxyBaHHs»!
nependadaeThCs, 10 IIPU IIePeXO/li IIpaB Ha 3acTpaxoBaHe MaiHO Biz ocobu, B
iHTEpecax gKoi OyAOo YKAQZIEHO HOTOBIp CTpaxyBaHHS, A0 iHIIOI ocobu, mpaBa Ta
000B’I3KM 3a IIUM [OTOBOPOM CTpPaxyBaHHS II€PEXOAATH OO0 OCOOH, 0 SKOi
neperniaAu npaBa Ha MaiHO, 3a BUHATKOM BHUIIQJKiB IIPUMYCOBOTO BUAYYEHHS
MaiiHa 3TifHO [0 YHMHHOIO 3aKOHOJABCTBa YKpaiHH, 3a yYMOBU BHECEHHS
BiAMIOBiAHUX 3MiH /10 IOTOBOPY CTpaxyBaHH4 (II. 6.9).

BignosigHo 10 cT. 248 KomeKkcy TOproBeABHOIO MOPENAABCTBA YKPAiHU (Haai —
KTM), y BuUIanKy Bigdy>KeHHS 3aCTpaxOBaHOIO BaHTaKy JM[OTOBIp CTpaxyBaHHS
36epirae cuay, IpuyoMy Bci IIpaBa i 000OBEI3KM CTpaxyBaAbHHKA IE€PEXOAATDH [0
HabyBa4da BaHTaXKy. SIKINO [0 BiAUy>KEHHs BaHTAXKy CTpaxoBa IIpeMis He Oyaa
crinadeHa, 000B’I30K CIIAQTUTH ii HECYTh SIK CTpaxyBaAbHUK, TaK i HaOyBady BaHTaXKY.
Bognouac, y pasi Bigdy:KeHHd 3acTPaxOBaHOIO Cy[Ha MOOTOBip MOPCBHKOIO
CTpaxyBaHHSI IIPUITHHSIETHCS 3 MOMEHTY BilUysKEHHSsI, OJHAK Yy pa3i BiIIyKeHHsI CyIHa
IIi 9ac peticy JOTOBIp 3aAMIIIAETHCS B CHAIL 10 3aKiHYEHHS IIbOT0 peicy i 1o HabyBauya
LIFOTO CyZHA IIePeXOAsTh IpaBa i 00OB’I3KM cTpaxyBasbHUKA (cT. 249 KTM). Kpim
OBOTO, ¥ pa3i 3MIiHM BAACHHKA 3a0e3MeYeHOro TPaHCIOPTHOIO 3acoly, 3TiaHO 3i
cr. 20-1 3akoHy YKpainu «[Ipo 0OOB’I3KOBE CTpaxyBaHHS IIMBIABHO-IIPABOBOi
BIZIIOBIIAABHOCTI BAACHHKIB HA3€MHUX TPAHCIIOPTHUX 3aC00iB» JOTOBIP CTpaXyBaHHSI
TaKOXK 30€epirae YMHHICTD /0 3aKiH4YeHHS CTPOKY HMoro maii. ¥ BUITaAKY K BiIdy:KEHHI
3a06€e31eYeHor0  TPAHCIIOPTHOTO 3aco0y TIpaBa Ta O0OBSI3KHM CTPaxyBaAbHHKA
IIEPEXOATh 10 OCO0H, sIKa IIPHUMHAAA TaKHUH TPAHCIIOPTHUH 3acib y CBOIO BAACHICTD.

Y To#t ke yac, cr. 994 LK auine mnepenbadeHo, IO IepexXim IIpaB Ta
000B’d3KiB CTpaxyBasbHHUKA 3a JOTOBOPOM MaHHOBOIO CTpaxyBaHHS M0 0Ci0, gKi
ofepzKaAU 1ie MalHO y CIaAlIuHy, 34iMCHIOETbCA y pasi Horo cMmepTi. B iHImmx
JKe BUMQJKaXxX IIpaBa Ta 000B’I3KH CTpaxyBaAbHHKA MOKYTH HEPEUTH OO0 TPETixX
ocib6 AmIle 3a 3rofloI0 CTPAaxXOBHKA, SKIIO iHIIIE HE BCTAHOBAEHO OTOBOPOM
cTpaxyBaHHS. ToMy, y 3B’I3Ky 3 BHUILEBHUKAQIEHHUM Ta BPaxOBYIOYHM IIPAKTHUKY
MaBHOBOIO CTpaxyBaHHs, BOAYAETbCH OOLIABHUM AOMOBHUTH 4. 1 ct. 994 LK
OKpeMHUM ab3alioM Takoro 3Micty: «[Ipu nepexoni mpaB Ha 3acTpaxoBaHe MalHO
Big ocobu, B iHTEepecax sIKoi OyAO YKAQIEHO AOTOBip MaifHOBOTO CTPaxyBaHHS, 10
iHII01 OCOOM, IpaBa Ta ODOB’I3KH 3a IIUM JIOTOBOPOM MEPEXOATH A0 0COOH, M0
gdKoi HepeHInAM IIpaBa Ha MalHO, 3a BUHSITKOM BUWIIAAKIB IIPUMYCOBOTO
BHAYYEHHS MailiHa 3 I[ificTaB, IepeadadeHUX 3aKOHOM, Ta 3a YMOBHU BHECEHHS
BiATOBiTHUX 3MiH 0 JOTOBOPY CTPaXyBaHHSI».

[lix maiiHOM, gKe MOzKe OyTH 3acTpaxoBaHe 3a [JOTOBOPOM MAaiHOBOTO
CTpaxyBaHHS, CAiZl pO3yMITH TaKi 00’€KTH IIMBIABHUX IIpaB 3 E€pPEepPaxoBaHUX B
ct. 177 K, momo SKUX MOXKe iCHyBaTu iHTepec y ix 30epexkeHHi, TOOTO AKi
MOXKyTb OyTH BTpadeHi (IOBHiCTIO abo dacTkoBo) abo OyTH MOIIKOIKEHI B
pe3yabraTi mii Oyap-akoi HeOesmeku. OpHaK, HOIOO0 MaWHOBUX IIpaB Ta
PE3YABTATIB IHTEAEKTYaABHOI AiIABHOCTI, B TOMY YHCALI BUKAIOYHUX IIpaB Ha HUX,
iCHYyIOTh pi3Hi TOYKH 30py HaA MOIKAUBICTH IX BTpaTu ab0 IIOLIKO[ZKEHHS B
pe3yabTaTi BUMNaAkKoBoi moxii. Hemae cymHIBY B TOMy, IO 3 MOIKAHUBUM
HOPYyLIEHHAM MaWHOBUX IIpaB, i B TOMYy 4YHCAl IIpaB Ha pPe3yAbTaTH
IHTEAEKTyaAbHOI MiIABPHOCTiI, IIOB’I3aHUH CTpPaxOBUH iHTEpec, i [IOTrOBOpPHU

1 TIpaBuAa OOOPOBIABHOTO CTpaxyBaHHsS MaiiHa (iHIIOro, HixX mnepembadeHo .. 5-9 cr. 6
3akoHy Ykpainu «IIpo crpaxyBanHa») AT «CK «AXA CrpaxyBanHa» [/ https://axa-
ukraine.com/upload/files /2017 /1.%D0%9F%D 1%80%D0%B0%D0%B2%D0%B8%D0%BB%DO0
%B0002.pdf



.37 -
IUS PRIVATUM | 1 | 2019

Civil Law / LugineHe npaego

CTpaxyBaHHSI Ha BHIAAOK iX IIOpPyLIEHHS MOXKYTb yKaazaTucsa. IIpore He
3po3yMino, gk 3a3Hadae 0. B. ®oreabcoH, yu € NopylleHHSI MalfHOBHUX IIpaB ix
BTpaToio abo IOUIKOMKEHHAM i, BIANIOBiMHO, YW MOXKHa CTpaxyBaTH Iiet
inTepec. Buenuit BBaxkae, 1110 iHTepecH, II0B’d3aHi 3 MaHHOBUMHU IIpaBaMU, CAiL
CTpaxyBaTH He K MaliHO, a 9K (PpiHaHCOBI PHU3HKH, CTPaxXyBaHHH SKHX TaKOXK
BigHOCUTBCS MO0 cdepu MalHOBOro crpaxyBaHHs!. O. B. MapleHok-
PozaproHOBa, y CBOIO 4Yepry, BKa3ye Ha Te, II0 O0’€KTaMH MaiHOBOTO
CTpaxyBaHHS, Ha dKi COPSIMOBAaHO CTPaxXOBHH 3axXHCT, € MaliHO Ta MalHOBI
IIpaBa CTpaxyBaAbHUKIB2.

OckKiAbKHY IIpHU MaliHOBOMY CTpPaxXyBaHHi BIAIIIKOIOBYETBECS MaifHOBa ITKOAA,
CTPaxoBHUH iHTepeC CcTpaxyBaAsbHHKA 3aBXKIU Ma€ T'POILIOBY OLIHKY i BUPaXKaeTbCH
B cyMmi 36uTkiB3. [lIkona, 3ariofigHa CTpaxoBUM iHTepecaM CTpaxyBaAbHUKA, MOXKE
IIPOSIBASITHCH B 3HHUIIIEHHI a60 B 4aCTKOBOMY YIIIKO/PKEHHI HAAEXKHOTO oMy MaiiHa,
y BUHUKHEHHi HenepenbadeHUX (iHAHCOBUX 3000B’d3aHb, L0 BUIIAMBAIOTH i3
dakTy PO3MOPAMKEHHST IIMM MaiHOM abo MiIABHOCTI 3 HOr0 BHKOPHUCTAHHS, a
TAKOIK y 3B’I3KYy 3 BTPATOIO IIPUOYTKY BHACAIIOK HerlepeadbadeHux oocTaBuH. Taxk,
dK BHUIAHBAaE 3i 3MicTy 1moaoxkeHE cT. 980 IIK, cr. 6 Ta 7 3akoHy Ykpainu «IIpo
CTpaxyBaHHS», CTPaxXxOBHUMHU PU3HKaAMM B JOTOBOPi MalfHOBOIO CTpaxyBaHHH, Ha
BUITAZIOK HACTAHHSA SIKUX 3/IIMCHIOETBCS CTPaxyBaHHs, MoOxKe OyTH IependadeHo:
3HUIIEHHA a00 MOIIKOKEHHS MaifHa BHACAIIOK BOTHEBUX PHU3HKIB (IOXKEXKa, yaap
O0AMCKaBKH, BHOyX rady, BUOyX KOTEABHOIO OOAHAHHSI, XIMIiYHHH BHOYX TOILO);
3HUIIIEHHd a00 TMOINKO/KEHHS MaiHa BHACAIZIOK PHU3UKIB CTUXIMHUX SBHIIL
(3emaetpyc, 3cyB, 06Baa, Oypsi, yparaH, cMepd, IIOBiHb, IiATOIIACHHS, IIPOCIIaHHS
I'PYHTY TOIIIO); 3HUIIIEHHS, TIOIIKOXKeHHS abo ICyBaHHA MaiHa TpeTiMu ocobamu;
BUKpaneHHd MatHa. [Ipu oMy, K IpaBHAO, HE BiIIIKOIOBYIOTECS 30HTKH, III0
BUHHKAH BHACAIZIOK: IOPYIIEHHS BCTAHOBACHHX 3aKOHOJABCTBOM 4YM IHIIHMMHU
HOPMATUBHHMH aKTaMH IIPaBHA Ta HOPM O€3MeKH YH iHIITNX aHAAOTIYHHX HOPM;
YCSIKOTO poAy BiMCBKOBI Mii, TpoMangdHChKa BiliHa, HapoaHi 30ypeHHs, CTpaiiKu Ta
iX HacAigKH, PEKBI3WIlid, apelrT, KOHQICKAaIlisd, 3HUINEHHS YK ITOMIKOPKEHHS
MaiiHa 3a PO3IOPAKEHHAM IIMBIABHOI YM BIiMCBKOBOI BAaau; mis OoMO, MiH,
CHapSAiB Ta iHIIHNX 3HAPSAb BiffHH; pagioakKTHBHE 3a0pyIHEHHS; [isd TPU3YHIB YU
IHIMUX INKITHUKIB;, BUKPAAEHHS MaiHa I dYac abo 06e3mocepemHbo  ITiCAS
CTPaxoBOIO BHUIIQAKY. MeTOI0 BCTAHOBAEHHSI TAaKHUX OOMEXKEHb € IIiBUIIEHHS
BIZITIOBIZTAABHOCTI CTpaxyBaAbHUKA 3a 30epekeHHs MaiiHa.

JloroBip MaiHOBOTO CTpaxyBaHHd, Ha BiAMiHYy BiZl JOTOBOPY OCOOHCTOTO
CTpaxyBaHHS, AKWI IMOEAHYE y CO0i PH3HKOBI Ta HAKOIHYYBaABbHI iHTEpecu
3aCTpaxoBaHUX 0Ci0, HAMIA€HUIH BUKAIOYHO PU3UKOBUM XapaKTE€POM, OCKIABKH
3aBXKAM CHOPSIMOBaHUM Ha KOMIIEHCAllilo 3amofisHux 30uTKiB4. BomHouac,
IIPUKAQOM HETOTOXKHOCTI MalHHOBOIO CTpaxyBaHHS i cTpaxyBaHHH 30UTKIB €,
30KpeMa CTpaxyBaHHS Ha BHIIQAOK BTPATH TUTYAY BAACHOCTI Ha HEPYXOMICTb
(TUTyABHE CTpaxyBaHHsI), dke HalOyBae B YKpaiHi Bce OiABIIIOI aKTyaAbHOCTIS.
TuTyAbHE CTpaxyBaHHSI € OCOOAMBHM BH/IOM CTpPaxyBaHHs MaWHOBHUX iHTEPECiB
BAACHUKIB, OpeHapiB, KpeQUTOPIB Ta IHIIUX 3aIlliKaBAEHHX OCi0, ITOB’d3aHUX 3
BHUHUKHEHHSM 1 IIepexo/ioM IIpaB Ha HepyxXxoMe MaiHo.

1 doreavcon IO. B. CrpaxoBoe mpaBo: TEOpPETHYECKHE OCHOBBI M IIPAKTHKa IIPHUMEHEHU:
moHorpadud. M.: Hopma: UH®PA M, 2012. C. 404.

2 MapueHiok-PozappoHoBa O. B. MaiiHOBe cTpaxyBaHHS: OCOOAMBOCTI, 3HAYUMICTH Ta
epPCIeKTUBH Po3BUTKY // PinancoBuit npoctip. 2014. Ne 3 (15). C. 147.

3 Bparunckuii M. U., BurpaHckuii B. B. [loroBopHoOe 11paBo. [JorOBOPEL O BBIITOAHEHUH PaboT
u okazaHuu ycayr: B 3 kH. Ka. 3. M.: Craryt, 2002. C. 489.

4 MlepureHeBud I'. @. Y4yeGHUK PYyCCKOTO IpakaaHCKoro mmpasa. M., 1995. C. 349.

5 TokapeBa B. O. TuryabHe crpaxyBanHga // Yaconuc nuBisictrku. 2017. Bum. 22. C. 69.
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9k 3azHadae [I. B. TepexoB, THUTyYABHE CTpaxyBaHHS dBAIE COOOIO
CTpaxyBaHHS MalfHOBHX iHTE€pPECiB CTpaxyBaAbHHKA, [10B’I3aHUX 3 BOAOMIHHAM,
KOPUCTYBaHHSM 1 PO3MOPSIKEHHSIM MalHOM, BiJ PHU3UKIB BTpaTU MaiHa B
pe3yAbTaTi 3amepedyBaHHsS ab0 IIPUIIMHEHHS [IpaBa BAACHOCTI Ha HBOTO
BHAaCAIIOK HeifiCHOCTI [IPaBOYUHY, BYUHEHOTO CTpaxyBaAbHUKOM
(BuromoHabOyBaueM) 3 METOIO NPUAOAHHS IILOIO IIpaBa, abo BUTPeOyBaHHS
MaliHa 3 BOAOJIHHS CTpaxyBaAbHHUKa (BUromoHabyBada), IO € J0OPOCOBICHHUM
HabyBadeM, abo iHIITMX BUMOT TPETiX 0Ci0, a TaKOXK PU3HKIB 00OMEKEHHSs IIpaBa
BaacHocTil. Tak, moOGpocoBicHuiT HabyBad MOKE CTATH 3IKEPTBOI ITOMHAOK
BHACAIJOK IIpuBaTH3allii, HAssBHOCTI HEBpaxXOBaHUX IIpaB KOAHUIIIHIX BAACHHUKIB,
yIylleHb B IIPOLEAYypi peecTpalii JoroBopy, II0 MOXKE IPHU3BECTH OO BTPATH
IIpaBa BAAQCHOCTi Ha HEpPyXOMe MaiHo.

TutyapHe cTpaxyBaHHS AHIIIE HA [IEPILINH IIOTASI] HiYUM HE BiIPi3HAETHCS Bif
3BHUYAMHOIO CTpaxyBaHHS MaliHa Ha BHUIIQJOK Horo BTpatu. HacpaBmi, TUTyABHE
CTpaxyBaHHS 3iMCHIOETBCS Ha BHUIIOK 3alIOMiSHHA 30BCIM iHINIOI IITKOAM, HixK
CTpaxyBaHHA MakHa, i IMiApPaxyHOK peasbHUX 30HTKIB IIPU I[LOMY IIPAKTHIHO
HEMOXKAWBHH2. Y pa3i HacTaHHH CTPaxOBOIO BHUIIAOKY OAS OTPHUMAaHHSI CTPaxoBOi
BUIIAQTU 32 JOTOBOPOM THUTYABHOTO CTpaxyBaHHS CTpPaxyBaAbHHK Mae€ HaaaTU
CTPaxOBHUKY CYyZIOB€ PillIeHHd, K€ IiATBEePKY€E, B PE3YAbTATI YOI0 CTPaxXyBaAbHUK
BTPATHUB IIPaBO BAACHOCTI Ha MaiHO. TaKUMH mifCcTaBaMM OAS BUTIAQTH MOXKe OyTH
CyZOBe PillIeHHs 3 BUMOTOIO ITIOBEPHYTH IIpUAOGaHEe MalfHO BAACHHKY IIOTO MailfHa,
SIKIII0 BOHO BHOYAO 3 HIOTO BOAOIHHS I103a HOr0 BOACIO Ta IIPO BU3HAHHS IOTOBOPY
Hemi¥icHuM. Po3Mip BHIAAQTH CTPaxoBOi CyMH CTPaxyBaABHUKY BiIOyBaeTbCd B
MeXKax CyMH, BKaszaHOi B [OroBOpi CTpaxyBaHHS, SKHP BCTAHOBAIOETHCH 3
ypaxyBaHHSIM PHHKOBOI BapTOCTi HEPYXOMOCTI Ha MOMEHT YKAQJAHHS OTOBOPY
CTpaxyBaHHS, I[iHN 3a3HAa4Y€HO0I B JOTOBOPI KYIIiBAI-IIPOAAIKY, PO3MIPy KPeauTy ITim
3acTaBy HEPYXOMOCTI TOIIO0S.

[Tpu ykaamaHHi OTOBOPY MalHOBOIO CTpaxyBaHHS MiX CTpaxyBaAbHHUKOM
i cTpaXOBHKOM Ma€e OyTH [AOCATHYTO 3TOAHM ILIOAO YCiX HOTO iCTOTHHUX YMOB,
Bu3HadeHux cr. 982 IIK Ykpainu, a came: nmpeaMeTra OOTOBOPY CTpaxyBaHH4,
CTPaxoBOI0 BHIIAZIKY, PO3Mipy TIpPOILIOBOi CyMH, B MeXaxX SIKOi CTPaxOBHK
3000B’13aHUIl 3OIHCHUTH BHIAATY y pas3i HaCTaHHS CTPaAxXOBOTO BHUIIAAKY
(cTpaxoBy cymy), po3Mipy CTPaxoBOIO ITAATEKY i CTPOKIB HOrO CIIAATH, CTPOKY
[OTOBOPY Ta iHIINX yMOB, BHU3HAYEHHUX aKTaMH IIMBIABHOIO 3aKOHOIaBCTBA.
BaskanBe 3HadyeHHS AT OOTOBIPHMX BiJHOCHH MAailHOBOIO CTpaxXyBaHHS Mae€
BH3HA4YEHHS ¥ MICIIS [ii JOTOBOPY CTpaxyBaHHS. Tak, BiAoOBiHO A0 . 7.4 IIpaBua
J06poBiabHOTO cTpaxyBanHs MaiiHa T/IB «CtpaxoBa KoMITaHis «[HHOBaIIiHiI CTpaxoBi
TEXHOAOTi», MaliHO, BU3HAYEHE B JIOTOBOPi CTPaxXyBaHHSI, € 3aCTPaxXxOBaHUM TiABKHU
Ha Tili TepuTOpii, SKa BKa3aHa B IOTOBOPi CTpaxXyBaHHd. SIKII0 3acTpaxoBaHe MaiiHo
BHAYYAETHCS 3 MiIClE CTpaxyBaHHH, Misd [OTOBOPY CTpaxyBaHHS MatiHa
npunuHserbess. OpgHaK, $K OpaBHAO, IIPHM 3MiHI MicOs 3HaXOMAXKEHHS
3aCTpaxOBaHOrO MalHa CTpaXyBaAbHUK IIOBHHEH 3aBYacHO II0BiJOMHUTU
CTpaxoBUKa Y y BUNAAKY 30IiAbIIIEHHS CTYIIE€HIO PHU3UKY CIAQTHUTH I0JATKOBY
opeMilo, BH3Ha4deHy cTpaxoBUKoM. Ha ocobauBuX yMoBax, BHU3HAYEHUX ¥
[OTOBOPi, CTPax0OBHK MOXKe B34TH ITifl CTPaxXOBUH 3aXUCT MalHO, HE3aAe3KHO Bif
Horo Micig nepebyBaHHS.

1 Tepexo /1. B. ITougarre TuTyabHOrO cTpaxoBanus // OMckiit HayaHbni BectHHK. 2009. Ne 2 (76). C. 105.

2 Korrreas A. O. TutyabHE CTpaxyBaHHS 3eMEABHUX MATHOK // 3eMaeyctpiti i kagactp. 2009. Ne 3. C. 77.

3 TokapeBa B. O. TuryabHe crpaxyBanHga // Yaconuc nuBisictnku. 2017. Bum. 22. C. 71.

4 TlpaBuaa [O00OpOBIABHOTO cTpaxyBaHHa MaiiHa T/IB «CrpaxoBa kKommnaHia «[HHOBaIlifiHi
cTpaxoBi TexHoaoriD» // http://inte.com.ua/prav/prav_mayno.pdf.
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IcTOoTHOIO YMOBOIO OyAb-IKOT'O JOTOBOPY CTPaxXyBaHHS € PO3Mip CTPaxoBOi
CyMH, SKHH BinOuBae MaKCHUMaAbHHU o00cAr O0OB’I3KYy CTpaxOBHKa IIepen
CTpaxyBaABHHUKOM y TpOIIOBOMY BHpas3i 3a KOHKPETHHUM [IOTOBOPOM
cTpaxyBaHHs. BiamnoBigHo mo cr. 9 3akoHy YKpainu «IIpo cTpaxyBaHHS,
CTpaxoBa CyMa IIpH CTpaxyBaHHI MailiHa BCTAHOBAIOETBCS B MexXKaxX BapTOCTi
(crpaxoBoi oliHKHM) MaiiHa 3a OiHaMH i Tapudamu, 10 AiF0Th Ha MOMEHT
YKAQaHHS IOTOBOPY, AKIIO iHIlle He ImepeadadeHo JOrOBOPOM CTpaxyBaHHS.

Bumnaara BigmkogyBaHHS B MaKCHMAABHOMY poO3Mipi, TOOTO B po3Mipi
CTPaxoBOi CyMHM, 3MiHCHIOETHCS, HAIIPUKAQ, Y TOMY pasi, KOAH 3acTpaxoBaHe
MaMHO IIOBHICTIO 3HHUILleHEe. KoAM K MalHO NOIIKOKEHE YU KOAW 3HHUIIIEHOIO €
AWIIIE YacTHHa MaMHa, po3Mip BIAIIKOAYBAaHHS CTAHOBHTHME AHIIIE YAaCTHUHY
Horo Baprtocti, To6TO OyZme MEHIIIUM BiZl pO3Mipy y3rosKeHol CTpaxoBoi CyMHU 3a
muM pgoroBopoM!. Tak, 30Kpema, Ha o00'€KTH B cTafmii He3aBepPIIEHOTO
OymiBHUIITBA CTpaxoBa CyMa BH3HAYAETBCS 3a PO3MIpoOM MaTepiaAbHUX i
TPYAOBUX BUTpPAT, (PAKTUYHO 3AIMCHEHHX Ha 4Yac CTPAXOBOTO BHIIANKY; OAS
MaiiHa, OTPHMAaHOIO 3a AOTOBOPaAMH OPEHIH, AiI3HMHTYy — fAificHa (0asaHCOBA)
BapTiCTh 32 JaHUMH OyXTraATE€pPCBKOTO OOAIKy HiAIIpHEMCTBA, IKOMY HAAEKHUTH
e MaiHO, aae He OiAbllle CyMH, B MeXXax KOl CTpaxyBaAbHHK Hece
BiAIOBiAAABHICTH II€PEM, BAACHHUKOMZ2. Y CBOIO 4Yepry, BiAIIOBiOZHO 10 4. 1 cT. 9
3akoHy VYkpainm «[Ipo 0co0AMBOCTI CTpaxyBaHHHA CiAbCBKOTOCIIOZAPCHKOI
OpPOAyKILIi 3 [AepsKaBHOIO MHiATPHUMKOIO», CTpaxoBa CyMa IIPH CTpaxyBaHHi
ypOKar  CiABCBKOTOCIIOZAPCHKHX KYABTYp 1 OaraTopiyHUX HacCaIKeHb
BCTAHOBAIOETBCS y [OOTOBOPi CTpaxyBaHHS Ha IIiICTaBi CTPaxoBOi BapTOCTi
MaMOyTHBOTO ypOKal i pPiBHA CTPaAxXOBOTO MOKPHUTT. [Ipu mpoMmy, cTpaxoBa
BapTICTh YpOXKAI0 PO3PaAXOBYETBCH IIAIXOM MHOXKEHHS IIAOII IIOCIiBY
CiIABCBKOTOCIIOJAaPCBKHX KYABTYP 1 IIOCQmOK OaraTopiyHMX HacaaKeHb Ha
CepefHI0 BpPOXKaWHICTL 3a OCTaHHI II'dThb POKIB, IO MEPENyIOTH POKY
CTpaxyBaHHS, Ta MHOXKEHHs Ha IiHy OJAWHUII BHPOIIEHOI IIPOMYKIIii,
BCTAQHOBAEHY [IAS IliAeY cTpaxyBaHHS [IEHTPAABHHUM OPraHOM BUKOHABYOI BAQIU.

OpmHak MOXKe iCHyBaTu 3arposa, 0 B Iepiox aii moroBopy MarfHOBOIO
CTpaxyBaHHS MOXKe BiAOyTHCS 3pOCTaHHsS BapTOCTi MaiHa. EdekTuBHHUM
LIIASIXOM BHpiIlleHHs Iiel mpobaeMH € CcTpaxyBaHHS 3 YMOBOIO BiJIIIKOAyBaHHS
BUTpAT, BIOHECEHUX OO PEaAbHOiI (PHMHKOBOI) BapToCTi MailiHa Ha O€Hb MHOro
IIOIIKO/I3KEHHS  (3arubeai). Y 1boMy pasi MOXKAWBE BHUKOPHCTAHHA YMOB
VKAQJAHHS [JOTOBOPY Ha pPiYHUM CTPOK 3 IIEPIOAMYHUM KOPUTYBAHHAM
CTPaxXoBUX MAATEXKIB. 3acTOCYyBaHHA TaKUX JOTOBOPIB 03HAYAE, 10 i CTPaXOBUK,
i cTpaxyBasbHUK OepyTh Ha cebe pU3UK IlepernaaTH abo HeOOIIAATHU 3aA€3KHO Bif
4acTOTH HACTaHHS CTPaxOBOT0 BUIIAJKY.

[Tpu crpaxyBaHHI MaiiHa, KpiM 3000B’s13aHb CTPaxOBHKa 3 KOMIIEHCAITii
OpaAMOi IIIKOAH, JOTOBIpP CTpaxyBaHHS MOXKE MICTUTH 3000B’d3aHHS CTPaxXOBUKA
KOMIIEHCYBaTHU HENpPSMy IIKOAY, y TOMY YHCAI BHTpPaTH CTpaxyBasbHHKa Ha
PATYBaHHS 3aCTpaxOBaHOI0 MaiHa B po3Mipi, BCTAHOBAIOBAHOMY, 3a3BU4al, y
BIZICOTKaX Bifl CTPaxoBOi CyMH, III0 MOXKe OyTH 3arasbHOI ab0 BCTaHOBAEHOIO
OKPEMO [IAS IIPSIMHUX i HEIIPSIMUX CTPaAXOBUX 30UTKIB3.

BaxkauBOo 3a3HayuTH, IO [JOTOBip MAaWHOBOTO CTpaxyBaHHS €
Oe3rocepeJHBOIO MiICTABOI0 OAS BUHUKHEHHS 3000B’d3aHb 9K 3 JOOPOBIABHOTO,

1 Bparunckuii M. U., Burpauckuii B. B. [loroBopHoe mpaBo. [JoTOBOPHI O BRIIOAHEHHU paboT
u okazaHuu ycayr: B 3 kH. Ka. 3. M.: Craryr, 2002. C. 576.

2 CrpaxyBaHHsd: HaB4. 11oci6. / T. A. F'oBopy1iko, B. M. Cre1tok; 3a pea. T. A. ToBopyiko. K.:
ABBiB: «Marnoaisg 2006», 2014. C. 123.

3 I'puniok O. B. [IuBiAbHO-IIPAaBOBI aCIIeKTH MaiHOBOI'O CTpaxyBaHHd B YKpaiHi: ABToped. auc.
... K. 10. H.: 12.00.03. K., 2004. C. 10.
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TaK i 000OB’A3KOBOTO CTpaxyBaHHs. TOOTO 3aA€KHO Bim KOHKPETHOI opmu
crpaxyBaHHda (cT. 5 3akoHy Ykpainu «[Ipo crTpaxyBaHHs»), PO3Pi3HSIOTH
JOTOBOPHU MOOPOBIABHOTO MaiHOBOTO CTpPaxyBaHHS Ta JOTOBOPH 00OB’I3KOBOTO
Ma¥HOBOIO cCTpaxyBaHHd. Buau mo0poBiAbHOrO MaMHOBOIO CTpaxyBaHHS
peaai3yroThCs 3TiTHO 3 PO3POOAEHHUMH CTPaxXOBHKaMH IIpaBHAAMH (YMOBAaMH)
CTpaxyBaHHsI, 3apeecTpoBaHMMHU B HamioHaabHiN Kowmicii, mo 3mificHIoe
[ep>KaBHE PeryAloBaHHS y cdepi pUHKIB (piHaHCOBUX ITOCAYT.

3000B’d3aHHs 3 OOOB’I3KOBOTO MAaMHOBOTO CTpPaxyBaHHS BHHHUKAaE 3
MOMEHTY IOPHUAUYHOIO OCBOEHHH pedi ocoboro. TobTo came BCTym y pedoBi
IIPaBOBIJHOCHUHHU, 30KpeMa y I[IpaBO BAACHOCTi, BBaXKa€TbCsI MOMEHTOM
BUHUKHEHHH 3000B’s13aHHA 3 OOOB’I3KOBOr0 MaMWHOBOIO cTpaxyBaHHS. [lpu
LBOMY, SIKIII0 OOOB’I30K 00 3AiMCHEHHS MaiHOBOTO CTpaxXyBaHHS BUHUKAE 3
OPUUHATTAM Horo Ha cebe 0co00r0 3a IHIITNM, HiXK CTpaxyBaHHs, JOTOBOPOM, TO
CIelliaabHI IIpaBHAa MPO OOOB’I3KOBE CTpaxyBaHHS Ha TakKi BUIIQAKU HeE
PO3MOBCIOMKYIOTHCH. 51K IPaBHAO, TAKUH 000B’I30K € YMOBOIO YKAQIAHHS 1HIITUX
[OOroBOpiB, iHoxi icroTHOI0. Tak, 3akoH Ykpainu «Ipo opeHAy Aep:KaBHOTO Ta
KOMYHAABHOTO MaiiHa»! y cr. 10 nepeabadae cTrpaxyBaHHSI OpEHIAPEM B3SITOTO HUM
B OpeHIy MaMHa B IKOCTi iCTOTHOI yMOBH AaHOTO moroBopy. [as 3aiticHeHHd
000B’sI3KOBOT0 MaifHOBOTO cTpaxyBaHHda Kabinet MiHicTpiB YKpaiHu, 9KIIIO iHIITe
He BHU3HAQYEHO 3aKOHOM, BCTAHOBAIOE IIOPSAOK Ta IIpaBHAa HOro INPOBENEHHH,
¢dOopMH THIIOBOTO MOOTOBOPY, OCOOAWBI YMOBHU AilleH3yBaHHS OOOB’sI3KOBOTO
CTpaxyBaHHS, PO3MipH CTPaxXOBHX CyM Ta MaKCHMaAbHI PO3MipH CTPaxOBHUX
TapudiB abo METOAUKY aKTyapHUX PO3PaxyHKIiB.

3anekHO Bifl CTaTyCy CTpaxXyBaAbHMKA, MOOTOBOPH MAaMHOBOIO CTPaxXyBaHHS
TIOMIAIIOTECST  HA JIOTOBOPH  CTpaxXyBaHHdA MaiHaA QI3UYHHX O0Ci0O Ta I0roBOPH
CTpaxyBaHHsS MakHa OPUAMYHHX Oci0. Xoda € H CTpaxoBi IOCAYTH, IO MAaroThb
VHIBEpCAABHUM XapaKTep i MOXYyTb OyTH peasi3oBaHUMH 3 METOI0 3a0e3IeydeHHS
CTPaxOBOIO 3aXUCTy OCOOHCTOro MaiiHa hisrdHuX oci6 un MatiHa migmprueMcrs?. Taxk,
MalfHOBI iHTepecH, 30KpeMa, IOPUIITIHOI 0COOU 3a [I0roBOpaMU CTpaxXyBaHHA MatiHa,
II0 He CyIepedaTh YMHHOMY 3aKOHOIABCTBY, MOXKYTb OyTH IOB’d3aHi 3: OymiBASIMHU,
CIIOpyZaM¥, YCTaTKyBaHHAM, IiHBEHTAPEM, TOBAPHO-MAaTEPiaAbHUMH I[HHOCTSIMMU,
TOTOBOIO ITPOAYKILEI0, CHPOBUHOIO, MaTepiaaaMH, Ta iHIITUM MalHOM, 110 HaAAEXKUTh
MiITIPUEMCTBY Ta BimoOpaskeHO y Horo 06asaHCi, a TakoK MalHOM, OTPHMAaHHM 3a
JIOTOBOPOM Ai3HHTY, OPEH/IH (SIKIII0 BOHO He 3acTpaxoBaHe y opeHaonanliid) Touio. [Tpu
IEOMY, 3a3BH4Yaii, He MOKe OyTH 3aCTpaxOBaHHM: HEpyxXOMe MaiHo, a caMme: OymiBAi i
CIIOPYIM, KOHCTPYKTUBHI €AEMEHTH I IHKEHEepHI CHUCTEMM SKUX 3HaXOUSThCHA B
aBapifHOMy CTaHi, a TaKOXK PyXOME MaiHO, III0 3HaXOAUTHLCS Y TAKOMY HEPYXOMOMY
MaliHi; MalfHO, BUAyYeHe 3 000poTy abo oOMezkeHe B 00OpOTi BiAIIOBIIHO [0 YHMHHOIO
3aKOHOZABCTBA YKpaiHH; MaifHo, IKe He HAACXKUTD CTPaxyBaAbHUKY Ha ITpaBi BAACHOCTI
(BOAOMHHSI, KOPUCTYBAHHSI, PO3IIOPSIIFKEHH ), 800 He 3HAXOAUTHCSI Y HBOTO B I0OBipYOMY
VIIpaBAIHHI, B OPEH/Ii, AI3MHTY, 3aCTaBi, Ha CXOBI, KOMICii Ta 3 iHIMMX MiACTaB, III0 He
cymiepedaTh YMHHOMY 3aKOHOIABCTBY YKpaiHu. KpiM 115010, 3a3BH4al He IIPHIMarOThCs
Ha CTpaxyBaHHS IIpeaMeTH, (PakT 3HUIIEHHSA SKUX CKAQIHO BCTAHOBUTH: T'POIIIOBI
3HaKH, I[iHHI arepy, BUPoOH 3 KOIIITOBHUX METaAIB, HAITIBKOITITOBHOIO Ta KOIIITOBHOIO
KaMiHHSI, PIIKICHI Ta aHTUKBAapHI IIPeAMETH, CAadimy Ta (POTOKAPTKH, IIPEIMETH
PEAITIFHOIO KyABTY, (PIAATEAICTHYHI KOAEKIlil, JOKYMEHTH, PYKOIIMCH, MAaiHO, sKe
3HAXOAUTHCH Y 3aCTPaxoBaHOMY IIPHMIIIIEHHI, aA€ HE HAAEKUTD CTPaxXyBaAbBHUKOBI.

1 BakoH Ykpainu «Ipo opeHay mepzKaBHOTO Ta KOMYHaABHOTO MaidHa» Big 10 kBiTHa 1992 p.
// BimomocTi BepxoBHoi Panu Ykpainu. 1992. Ne 30. Cr. 416.

2 CrpaxyBaHHsd: HaB4. 11oci6. / T. A. F'oBopy1iko, B. M. Cre1tok; 3a pea. T. A. ToBopyiko. K.:
AbBBiB: «Marnoaisg 2006», 2014. C. 119.
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3aaekHO Bifm 00’€KTa CTpaxoBOi OXOPOHHU, BUXOAAYHU 3i 3micty ct. 980 LIK
Ta cT. 6, 7 3akony YKpainu «IIpo crpaxyBaHHS», OKPEMHUMH BHUIAMH NOTOBOPY
MaMHOBOIO CTpaxyBaHHS €: [OTOBIp CTpaxyBaHHS TPAaHCIOPTHUX 3acobiB;
[OTOBip CTpaxyBaHHS BaHTaXiB Ta 0Oaraxy (BaHTaxkobOaraxy); [IOTOBIp
CTpaxyBaHHS IHIIIOTO PYXOMOTO MaikHa; [A0TOBIp CTpaxyBaHHA HEPYXOMOIO
MaiHa; OOTOBip CTpaxyBaHHS KpPEeOUTiB; OOTOBIp CTpaxyBaHHHA iHBECTUILiH;
[OTOBip CTpaxyBaHHS (PiHAHCOBUX pPHU3UKIB; OOTOBip CTpaxyBaHHS CyIOBHUX
BUTpPAT; JIOTOBIip CTpaxyBaHHS TBapUH; JIOTOBIip CTpaxyBaHHHA
CiIABCBKOTOCIIOAPCHKOI IMPOMAYKILii; MOroBip THTYABHOTO CTpaxyBaHHS. Tak,
CTpaxyBaHHS, 30KpeMa, aBTOTPAHCIIOPTHUX 3aCO0iB (KaCKO) MPOBOAHTHCS Ha
BUIQ0K Oyab-sIKOTO IIOLIKO/KEHHs, 3arubeai Ta (abo) BUKpaZeHHS CaMOro
aBTOTPAHCIIOPTHOTO 3acoly, dKWH HaA€XKHUM 4YHHOM 3apeecTpoBaHU Ta
3HAXOAUTHCS y CIIPABHOMY Te€XHIYHOMY cTaHil. PazoMm i3 TpaHcriopTHUM 3acobom
Ha CTpaxyBaHHS OepeThbCcd BiANOBiAHE MPUAAASa Ta OJOAATKOBE 00AaTHAHHS 10
Hboro. BoagHoyac, maHuMM BHUA CTpaxyBaHHS HE BKAIOYAE CTpPaxyBaHHA
rmacaskupiB, BaHTaXiB Ta 0araxy, II10 II€pPeBO3UTHCS HA3€MHHUM TPaHCIOPTHUM
3aco00M Ta CTpaxyBaHHS BiIIOBIZAABHOCTI nepea TpeTiMu ocobamu.

Y gKocCTi cTpaxoBOro BUIIAAKY B IOTOBOPI CTpaxyBaHHS aBTOTPAHCIIOPTHUX
3aco0iB MoOXKe OyTh mnepeabdadeHO S3HUIIEHHS, IIOINKOMXKEHHs abo BTparta
TPaHCHIOPTHOTO 3aco0y  BHACAIIOK: MOOPOKHBO-TPAHCIIOPTHOI  IIPUTOOH;
CTUXIHHUX AUX (0ypi, ITOBEHi, 3eMAETPYCy TOILO), HAIIaAy TBapHUH, ITOXKEXKi abo
BHOyXy Yy TpPaHCIOPTHOMYy 3aco0iB; HOpoTHOpaBHiI naii Tpetix ocid (Kpim
BHKpAEHHs); BUKPaJIEHHs TPAHCIOPTHOro 3acoby abo MOoro 4acTwH, AeTaAei.
He cTpaxyroTbcs Bim BHUKpageHHS TPAHCIOPTHI 3acobu, ski He obaamHaHi
IIPOTUYTOHHUMH IIpucTposMu (m. 4 IlpaBua moOOpPOBIABHOIO CTpaxyBaHHS
Ha3eMHOIO TPAHCIHOPTY (KpiM 3aAi3HUYHOrO) YKpaiHCHKOI CTpPaxoBOi TpyHu
«Vienna insurance group»2).

[Ipu HacTaHHI CTPaAxXOBOTO BUIIAAKY BiJIIKOAYBAHHIO IiJASTAIOTH TiABKU
OpsiMi 30MTKH, BUKAIOYAIOYH BTpPadeHy BHIOAY, BHUTPATH Ha OPEHAYy 4YH
Ha¥iMaHHS TPAHCIOPTHOTO 3ac0o0y, MOPaABHY IIIKOY TOIIO. Y BHIIIKY IIOBHOTO
3HUIIEHHS aBTOTPAHCIIOPTHOTO 3acoly po3Mmip 30MTKy 3a [JIOTOBOPOM
CTpaxyBaHHS BH3HA4YaeThcs B 00cs3i Horo mificHOI BapTOCTi 3a BHpaxyBaHHSIM
BapTOCTi BY3AiB, AeTasedl Ta yCTaTKyBaHHd, III0 MNPHUAATHI [AS ITOOAABIIOTO
BHKOPHUCTAHHS abo peaaizariii, a IIpu MOIIKOIKEHHI aBTOTPAHCIIOPTHOTO 3acoby
YU OJOOATKOBOTO OOAQoHAHHS — B PO3Mipi BUTpaT Ha HOTo BigHOBAEHHS (3
ypaxyBaHHSM 3HOCY Ha [€Hb HaCTaHHSI CTPaxOBOTO BUIIAAKY) 3TiAHO 3
KOIIITOPHCOM-PO3PaxyHKOM, HKHH CKAQIEHO €eKCIIEpTOM CTpaxoBHKa i
IIOTOZKEHO 31 CTpaxyBaAbHUKOM. BomnHouac, gk 3a3Hadae lO. A. Kyaunna, 3a
CTaHAAPTHHMH yMOBaMH [OTOBOPIB CTpaxyBaHHS KacKO aBTOTPAHCIOPTHUX
3acobiB mnepenbadaeThca Oe3arperaTHe CTpaxyBaHHs, IIPU 9KOMy y pasi
3anomigHHS 30UTKIB YaCTHHI aBTOTPAHCIIOPTHOrO 3aco0y KacKo 3arasbHa cyMa
CTPaxOBHX BHUIIAQT 334 JOTOBOPOM CTPaxyBaHHS ITiCA BHUIIAATH 3a oguH abo

1 Kyauna 0. A. [IoroBip crpaxyBaHHS KACKO aBTOTPAHCIOPTHUX 3aCO0iB y IIUBiABHOMY mpaBi
Ykpainu: aBroped. muc. ... KaHa. oopua. Hayk: 12.00.03; Ham. yH.-T «Omecpka OpHAWYHA
akanemisi». Oneca, 2013. C. 17.

2 TIpaBuAa [O0OPOBIABHOIO CTpaxyBaHHS HA3EMHOIO TPAHCIOPTY (KpIiM 3aAi3HUYHOTrO)
YrpaiHcbkoi CTpaxoBoi rpynu «Vienna insurance group» //
http:/ /ukringroup.ua/upload/ukringroup/content/files/PS_TZ_2016.pdf
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[OEKiAbKa CTPaxoBHX BHIAAKIB He 3MIHIOETBCI, a caM [0roBip He
IPUIIHHAETBC L.

Y cBomO yepry, crpaxyBaHHS BaHTaXiB (Kapro) € pi3HOBHIOM MaiHOBOTIO
CTpaxyBaHHd, 110 nepeabdbadae CTpaxyBaHHS BapTOCTi BaHTAXKIB Ha BCiX BHAAX
TPaHCIOPTYy, 0e3 ypaxyBaHHHA CTPaxOBOIO 3aXHCTy CaMOI'0 TPAHCIIOPTHOIO
3aco0y2. YMOBH CTpaxXyBaHHS BaHTaXKiB BH3HAYAIOTBCH IIpaBHUAAMH
CTpaxyBaHHS, II0 pPO3POOASIOTHCA IHAWBIZYaABPHO KOIKHOIO CTPaXOBOIO
opraHizaiiero. PisHuIg MiX IIpaBHAaMH PIi3HUX CTPaxXOBUKIB IIOASITAE V
BHU3Ha4YEHHI 00CSTy BiAIOBiIaABHOCTI.

CrpaxoBUMH pPH3HMKaMH 3a OOTOBOPOM CTpaxyBaHHHA BaHTaXKy MOXKYTb
Oyt mepenbadeHi: 30UTKH BiZl IOIIKOMXKEHHS abo ITOBHOI 3arubeAi BChOro abo
YaCTHHU BaHTaxy abo Oaraxy, IO cTasucsa 3 OyAab-gKOi HOPHYUHU, KpiMm
3araAbHUX BUHSTKIB; BHAATKH Ta BHECKHU II0 3araAbHill aBapii, BUMHEHi OAd
3arnobiraHHsa 30UTKIB i3 Oyab-sKOI NPUYUHH, KpPiM 3araaAbHUX BHHATKIB; yCi
HeoOXimHi BUOATKHU II0 PATYBAHHIO BAaHTAXKY, a TAKOXK I10 3MEHIIIEHHIO 30HUTKY Ta
BCTAQHOBAEHHIO HMOTO pO3Mipy, SKIIO 30HUTOK BiAIIIKOIOBYETHCS 3a yMOBaMH
CTpaxyBaHHS, KPiM 3araAbHUX BUHSITKIB TOIIOS3.

OTrxe, BHUXOOAYHU 3 BHIIEBHKAAQJEHOTO, i [AOTOBOPOM MaHHOBOIO
CTpaxyBaHHS CAiJl pO3yMiTH TaKHUH IOTOBip, 3a IKUM OJHA CTOPOHA (CTPaxOBUK)
3000B’A3yeTbC 3a OOYMOBAEHY [OOTOBOPOM IIAQTy (CTPaxOBy IIPeMilo) IIpu
HacCTaHHI nepeadadeHol B JOTOBOPI IOAil (CTpaxoBOro BHUIIAAKY) BiAIIKOLyBaTHU
iHIIi# cTOpOHI (cTpaxyBaabHUKOBI) abo iHIi#l ocobi (BuromoHabyBady) 3aBraaHi
BHaACAIZIOK 11i€l momii 30MTKU 3acTpaxoBaHOMY MadHy abo 30UTKH y 3BI3Ky 3
iHIIMMH  MaWHOBUMHU iHTEpecaMH CTpaxyBaAbHUKA, MIAGXOM  BUIIAATU
CTPaxoBOI'0 BiAIIKOAyBaHHS B MeXKax BU3HA4YEHOI JOTOBOPOM CTPaxXOBOi CyMH.
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In the scientific article the concept, the legal nature of the contract of property
insurance, its types and place in the system of civil law contracts are defined
based on the analysis of scientific views and norms of the current legislation of
Ukraine regulating contractual obligations in the sphere of insurance. The legal
characteristic of the subject composition of contractual obligations for property
insurance has been implemented and scientific conclusions and proposals have
been made for improving the legislative regulation of relations under a property
insurance contract.
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