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The article considers civil society as the basis for
realization of market economic principles. It is
established that when considering business-
economic relations, it is expedient to allocate their
main legal basis of legal regulation — freedom of
entrepreneurship, which is considered as a set of
private legal possibilities of realization of rights and
fulfilment of duties for the purpose of profit and its
subsequent distribution, as well as economic and
legal order, which should be reduced to public
constraints or advantages through the use of state
regulation, as well as to the private legal limits of
self-regulation and coordination within the civil about
society Non-entrepreneurial economic relations are
regulated on the basis of civil law, that is, they are
deprived of public influence (lack of a regulator), as
well as in cases established by law and order, states
may supplement state regulation in the business
sector. In a civil society, economic relations,
according to their essence, can be subject to different
legal regulation. We believe that state regulation of
economic relations should be limited to ensuring
subjective civil rights and interests of individuals, as
well as guaranteeing legal economic order. Such a
balance of interests is possible provided the social
direction of the administrative and legal activity of
the state is reduced, which is reduced by the
privatization of social relations, in particular, in the
production of public goods, subsidizing socially
useful activities and increasing consumer control.
Thus, civil society, having a private law nature,
allows the realization of economic rights; instead, the
state is gradually losing the role of a total regulator
of these relations regarded as an instrument for
safeguarding the stability of a market economy.
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INTRODUCTION

Legal regulation of social relations is an important process of streamlining
public relations with the help of legal means in order to provide an appropriate set
of social interests that require legal guarantees. It is characterized by such
properties as: 1) state security; 2) universality; 3) unity (accuracy); 4) formalism;
5) systemic; 6) performance; and also differs from other phenomenon - legal
influence, which in turn covers also other forms and directions of the right to
consciousness and behaviour of persons [19. p. 207-212]. In this occasion, the
question arises as to the need to regulate all social relations or the appropriateness
of applying the appropriate legal influence on them. In particular, we aim to
consider the principles of regulation of economic relations, taking into account the
state of development of civil society in Ukraine as their determinant.

The economic relations are understood as totality of relations between
people in the process of production of material and spiritual goods. Therefore,
their appropriation in all spheres of social reproduction (direct production,
distribution, exchange and consumption) and consist of:

1) the appropriation of objects of nature through the labour process;

2) relations of specialization, co-operation, combination of production, etc.
within an individual enterprise, association, organization and between
enterprises;

3) organizational and economic relations, which are formed and developed
in the process of management of enterprise managers, marketing research, etc.;

4) relations between people on the assignment of labor, means of
production, management of property in this area, control over production, etc.

In general, relations can be systematized into technical, economic,
organizational, economic, and socio-economic [28, p. 471-472].

Obviously, not all of these relations can be "transferred" into the legal
sphere, especially in view of the objectivity of economic laws of the development
of society. That is why the legal regulation is subject to economic activity,
adequate to the modern needs of the economy. The basis for legal influence and
legal regulation should be considered the Law of the USSR “On Economic
Independence of the Ukrainian SSR” (03.08.1990) regarding ensuring the
management of economic processes in order to revive and fully develop the
social and cultural sphere, to meet the needs of the citizens of the Ukrainian
SSR in material, social and spiritual benefits, protection of the surrounding
activity; as well as the living conditions of the people of Ukraine, worthy of
modern civilization, satisfaction of its social and cultural demands. Secondly,
the Constitution of Ukraine declared economic diversity as the basis of public
life (Article 15), as well as the social orientation of the economy (Article 13).
Thirdly, we describe the practical implementation of economic policy as rather
dynamic and sectoral, since according to the Law of Ukraine “On State
Forecasting and Development of Programs of Economic and Social Development
of Ukraine” (March 23, 2000), the system of forecast and program documents is
timely and relevant to particular branches or regions of the economy (Article 4).

GENERAL POSITIONS ON THE REGULATION
OF THE ECONOMY IN UKRAINE

D. Zadykhaylo draws attention to the fact that currently, under the current
legislation of Ukraine, the means and mechanisms of macroeconomic regulation
are distributed according to their sectoral affiliation between economic,
budgetary, tax, nature reserves, and agricultural legislation, which damages
the systematic use of them [20, p. 28]. An illustration of this conclusion is the
Medium-Term Plan of Priority Actions of the Government by 2020, approved by
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the Cabinet of Ministers of Ukraine from April 3, 2017, No. 275-p, which aims
to ensure an increase in the standard of living of citizens and improve its quality
as a result of sustainable economic development by achieving such goals:
economic growth; effective governance; development of human capital; rule of
law and fight against corruption; security and defence. In turn, economic growth
implies: a) the creation of a favourable investment climate; b) maintaining
macroeconomic stability by continuing fiscal consolidation; c) providing job
creation; d) increase of incomes; e) poverty reduction.

At the same time, the detailed definition of this goal is to bring about
dynamic, sustainable and inclusive growth based on structural modernization
of the economy, improvement of business conditions and efficiency of the public
sector. The key to economic growth is the creation of equal, transparent and
predictable business rules, the inclusion of Ukraine in regional and global value-
added chains, creation of conditions for the development of high-tech
industries, accelerating the attraction of investments into the Ukrainian
economy and the development of export potential of Ukrainian producers.

We believe that such a goal seems to be declarative, therefore, the legal
regulation falls within the scope of the concrete actions defined by the above-
mentioned plan. In particular, it deals with public-law actions (for example,
simplification of tax administration, customs reform as an instrument for
improving the investment environment, reforming and developing the financial
sector, etc.), economic and legal direction (e.g. deregulation and development of
entrepreneurship and competition, state property management and
privatization, development of public procurements, etc.), improvement of private
law regulation (for example, development of innovations and reform in the field
of intellectual property; I'm productive employment, labour market reform, land
reform, etc.) and complex changes (e.g., development of housing and communal
services, reform regulation of the transport sector, ensuring the quality and
efficiency of transport services).

The direction of legal regulation and legal influence on economic relations
in Ukraine should be in line with the principles of a market economy, which is
observed from the Concept of the transition of the Ukrainian SSR to a market
economy (November 1, 1990) and Ukraine’s commitments to build a stable
democracy and a market economy in accordance with the Agreement on
association with the EU (27.06.2014). At the same time, there is no single legal
act providing for the legal basis for the regulation of economic relations. In the
theory of law, economic regulation is divided into regulation with general and
individual goals, that is, such general objectives as antitrust measures, the
prevention of the concentration of economic power in one hand, the prevention
of unfair trading operations, etc., as well as specific specified tasks, such as
support for priority sectors of the economy, participation in unprofitable
production, support of small business, protection of agricultural production,
fishing, development of new technologies, etc. [29, p. 60].

As a result, the subject of scientific discussion is still the methods of legal
regulation and means of state influence on the economy of Ukraine. Thus,
representatives of the School of Economic Law point out the success of the
concept of economic law and order, which is formed on the basis of an optimal
combination of market self-regulation of economic relations between economic
entities and state regulation of macroeconomic processes, based on the
constitutional requirement of the state's responsibility to man for his activities
and the definition of Ukraine as a sovereign and independent, democratic,
social, legal state (part 1 of Article S of the Civil Code of Ukraine) [34, p. 396].
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Instead, representatives of the Civil Law School are turning to the unnecessary
so-called “double” regulation and expediency of the perception of the private
legal concept of civil and commercial law [25, p. 327].

The discussions proceeded under the conditions of creation of various
codified acts in the conditions of the construction of a market economy and the
emergence of a regular economic crisis. The arguments which proved in favour
of one or another concept of regulation of economic relations, had their
advantages in view of the variety of ways to address crisis phenomena, but
whether they showed the regulatory legal direction of regulation to a market
economy, because civil law formed the basic provisions for the regulation of
social relations (the inadmissibility of deprivation of property, freedom of
contract, freedom of business, etc.), while economic laws declared specific
instruments of state regulation of economic activity (for example, licensing,
patenting and quotas, technical regulation, regulation of prices and tariffs, etc.).

CIVIL SOCIETY AND ECONOMIC RELATIONS

The “pure” market economy (“pure” capitalism) implies the implementation
of principles such as private property, freedom of choice and entrepreneurship,
personal economic interest, competition, economic risks, pricing as the main
coordination mechanism, and in general, the absence of a special governing
body that would determine what to produce and where to take resources, that
is, the minimum of state intervention [30, p. 62]. The absence of public influence
leads to the need to find the appropriate regulator, which will fill the gap in the
ordering of real social relations. Today, such a regulator is civil society (the
“third” sector) — a phenomenon that from the ancient regulations about the
civilized organization of people has become a very real indicator of the social
effectiveness of law as a whole.

According to Christiana Cicoria, the importance of the “third sector” is due
to the need for the development of civil society, democratization and European
cohesion, and the strengthening of economic prosperity through the rapid
advancement of goods and services of social value [3, p. 16].

Civil society is closely linked to a market economy, as it has such mutual
principles as freedom of ownership and economic activity (entrepreneurship and
non-commercial activities), develops according to objective laws, according to
which the state can only regulate their existence in a framework. V. Selivanov
correctly noted that for the economic system, civil society consists of associate
producers, and the state has an organizational and regulatory role in ensuring
their functioning [33, p. 22].

N. Kuznietsova refers to the general foundations (principles) of the
functioning of civil society: economic freedom, polyform of property, market
character of economic development; unconditional recognition and protection of
natural human and civil rights; legitimacy and democratic character of power;
equality of all before the law and justice, reliable legal protection of the
individual; a rule of law, built on the principle of the division of power and the
interaction of its separate branches; political and ideological pluralism, the
presence of legal opposition; freedom of speech, opinion, independence of the
media, non-interference of the state in the private life of citizens, their mutual
rights, duties and responsibilities; class peace, partnership and national
consensus; an effective social policy that ensures an adequate standard of living
for people [26, p. 52]. Thus, the market economy and civil society are related
phenomena that ensure mutual existence, and legal regulation, despite the
generally declarative idea of these phenomena, should have a fairly realistic
implementation in private legal economic relations.
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O. Bezukh, referring to the discussion about the duality of the legal
regulation of private economic relations, does not deny the inconsistency of the
economic and legal regulation of these relations, but at the same time argues
that the civil regulation, claiming exclusivity in regulating the investigated
relations, draws Ukraine into the times of ancient Rome with its slave economy,
and hence the construction of the oligarchic economy of modern Ukraine [17,
p- 80]. We believe that such a position is somewhat premature, since domestic
private law is based on the principles of classical Roman private, not public law,
and socio-economic reality is a manifestation of appropriate enforcement, rather
than the rule of law. In addition, the relevance of V. Kopieichykov and A. Oliinyk
do not lose relevance, that the reason for the catastrophic state of the economy
is, first of all, the uncompromising struggle of political forces [24, p. 46], that is,
the circumstances that are found in the sphere of public law, and therefore can
not be characterized exclusively as economic or civil preconditions.

THE STRUCTURE OF ECONOMIC RELATIONS

The economic system is currently viewed from the standpoint of its
institutional sectors, that is, economic entities that are capable of owning
assets, committing themselves, engage in economic activity, and engage in
transactions with other units. As a result, in the economy of Ukraine there are:
1) the sector of non-financial corporations; 2) sector of financial corporations;
3) general government sector; 4) household sector; 5) the sector of non-profit
organizations [23].

The division of legal regulation of economic relations is carried out
somewhat in a different plane, in particular, on the basis of distinguishing civil
and business (commercial) relations, which in modern conditions often have a
complex private and public-legal character. The European approach to legal
regulation of economic relations is to provide such fundamental freedoms as:
1) the freedom of movement of goods and services; 2) freedom of movement of
workers; 3) freedom of establishment; 4) freedom of movement of services;
5) freedom of capital and payments [10, p. 762]. EU Member States, exercising
their sovereignty in matters of public and private law, in accordance with the
fundamental provisions of the EU acquis, predominantly distinguish between
“civil and commercial matters”. Thus, the European Court of Justice does not
perceive the distinction based on the subject structure, instead it refers
precisely to the essence of the controversial relationship, reflecting the theory of
interest proposed by Ulpian (D. 1.1.1.2) [4, p. 195-196].

Let us turn to the role of civil society in regulating the economic relations
of an entrepreneurial (commercial) character. Jirgen Basedow states that the
term “regulation” is used in the English-speaking countries in a formal or
technical way to identify the boundaries of the general sphere of government, as
opposed to parliamentary, executive power influence on general or special
groups through the issuance of relevant acts [1, p. 2-3]. Continuing this
position, Luke Nottage considers “economic regulation” as a restriction of
competition and the stabilization of markets in banking, transport,
telecommunication or other similar spheres [9. p. 163].

In general, the theory of regulation is reduced to the realization of public
interests, in particular, in relation to economic relations — the formation of
commercial law, followed by entrepreneurial law and entrepreneurial regulation.
As a result, the mechanisms of non-market and market institutional
implementation of the rules are considered in detail by Buthe Tim and Mattli
Walter in the following examples: 1) public non-market regulation - the Kyoto
Protocol and the norms of the International Labour Organization; 2) private non-
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market regulation — standards of standardization ISO, IEC, IASB; 3) public
market regulation — anti-trust legislation; 4) private economic regulation —
standards used by companies (for example, Windows) or transnational
companies (for example, CRS). The current stage of economic regulation is the
transition from commercial regulation to corporate governance [9, p. 163-164].

The analysis of recent researches shows a gradual reduction of the role of
public administration in the economy, which in fact implies its market model.
Therefore, there are three legal regimes for the regulation of economic relations:
1) public regulation; 2) self-regulation; 3) private regulation. Thus, the certain
sector of the economy may be subject exclusively to private law regulation
(household sector), purely economic regulation (sector of financial corporations),
administrative regulation (public administration sector) or mixed legal
regulation, provided both public and private interests in the rest of the sectors.

However, the key issue of division is the possibility of a proper separation of
regulatory powers and justice that may apply the appropriate legal regimes. Fabrizio
Cafaggi in this regard considers self-regulation as a consequence of the
implementation of freedom of contract and delegated self-organization, so it
distinguishes between co-regulation, in which private regulators are involved in
order to formulate a formal regulatory act. The result of such interaction is “ex post
recognized regulation” — private regulation in the form of self-regulation, created by
independent private parties in economic relations and recognized by the state as a
rigid or soft right, that is, a private person acquires “public functions” [2, p. 12-33].

Such processes are not devoid of corresponding problems, in particular,
with respect to normative and institutional pluralism of sources of legal
regulation, fragmentation of the choice of subject of regulation, as well as
conflicts and choice in the case of the parallel existence of different regulatory
models in the state [12, p. 157-162]. In particular, it refers to the so-called
privatization of social relations, according to which the state as a regulator loses
influence on certain spheres of social relations, passing them to other
participants — subjects of entrepreneurship or to civil society. However, this does
not indicate the levelling of public interest and the transition to so-called
“selfish” interests of private law subjects. In this regard, one should mention the
impossibility of full implementation of the principles of a market economy, since
world practice shows the need to implement the social functions of the state, so
the total absence of its regulatory influence leads to a negative consequence of
the concentration of significant capital, which results in violating other
economic principles of resource allocation [30, p. 110-112].

The Economic Code of Ukraine should not be perceived solely as a public-law
normative act, and the Civil Code of Ukraine — solely as private law act. In
particular, we can talk about the peculiarities of protecting consumers’ rights,
because it is about the protection of a separate participant in private relations,
which in general allows to protect the so-called “public goods”; or, on the contrary,
the actions of one person to protect their subjective civil rights generates the so-
called “endowment effect”, that is, the accumulation of positive practices for others
[8, p. 67-68, 135-136]. In view of this, attention is drawn to the conclusion on the
direction of economic regulation in a market economy on the relationship between
business entities and consumers as economic subjects [18, p. 34|, separately only
having noted that the purely “private” is a slightly narrower group of relations that
are formed in relation to personal non-property and property rights and interests,
which in the classical sense are a separate group of economic relations that are not
related to entrepreneurship by their very nature.
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COMMERCIAL SECTOR OF THE ECONOMY

The market economic relations should be ensured with proper legal
regulation regarding the possibility of free realization of private property
relations, freedom of choice and entrepreneurship, personal economic interest,
competition, economic risks, and pricing as the main coordination mechanism.
It should be noted that the principle of coordination is important both for a
market economy, in particular to determine a possible market equilibrium [7,
p. 4-5], as well as for civil society, which provides interaction between the
government and the private sector. The relevant benchmarks for improving the
legal regulation of economic relations are enshrined in the Association
Agreement with the EU.

First, the basis of the relations between Ukraine and the EU is the
principles of a free market economy (Article 3 of the Agreement), which are
differentiated into economic and trade (c. “d” of p. 2 of Article 1 of the
Agreement). Public influence on trade and issues related to trade are relations
concerning duties, fees and other obligatory payments; non-tariff measures; as
well as means of trade protection. At the same time, civil society institutions, in
particular, counselling, involvement of experts, justification of the lawfulness of
the introduction of certain procedures, as well as the possibility of delegating
powers to non-governmental bodies, have a significant role.

An example of the last point is the separate regulation of the status of self-
regulatory organizations in the field of financial services (Article 131 of the
Agreement), which indicates the development of one of the key areas of
optimization of state intervention. V. Makhinchuk on this subject determines
the following positive features: 1) the expansion of the possibilities of choosing
effective forms of market regulation; 2) creating opportunities for overcoming
market failures; 3) creates a proper efficient infrastructure [27, p. 187].

Secondly, the role of the state in regulating economic relations can be
estimated not by the number of means of regulation, but by their application and
real influence on relations. Thus, in economic theory, the state can apply
“minimal” influence, act within the limits of support of members of society, and
provide general public benefit from their activities [16, p. 455-460]. We believe
that despite this, the rule of law is essentially to fulfil its two main functions — the
protection of subjective rights and interests of individuals, as well as the creation
of general conditions for the realization of their freedom of business by detailed
regulation of prohibitions and restrictions. In light of this, according to the
assessment of economic development in accordance with the Plan of Priority
Actions of the Government by 2020, there is a place in the Doing Business rating.

In view of this, we propose to refer to the analysis of the freedom of
entrepreneurship, which is not prohibited by law — the norm-principle, which is
a mandatory requirement, which is a concentrated expression of the most
important nature of private law regulation of business relations. This principle
derives from the constitutional right to engage in entrepreneurial activities
(Article 42 of the Constitution of Ukraine) and is reflected in c. 4, p. 1, Art. 3 of
the Civil Code of Ukraine and c. 2, p. 1 of Art. 6 of the Economic Code of Ukraine.
Its feature is that in the future it is disclosed through the notion of freedom of
business (Article 43 of the Economic Code of Ukraine), on the basis of the
principles enshrined in Art. 44 the Economic Code of Ukraine.

The provisions which are reflected in this provision are list of subjective
rights, in particular: free choice of entrepreneur types of entrepreneurial activity;
the independent formation of an activity program by the entrepreneur, the choice
of suppliers and consumers of manufactured products, the attraction of material,
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technical, financial and other types of resources, the use of which is not restricted
by law, the establishment of prices for products and services in accordance with
the law; free hiring of a worker’s employer; commercial calculation and own
commercial risk; free disposal of profits remaining at the entrepreneur after
payment of taxes, fees and other payments provided by law; self-realization by
the entrepreneur of foreign economic activity, use of the entrepreneur’s share of
the currency earnings attributed to him at his own discretion.

At the same time, it should be noted that these powers could only be
implemented by a special entity — an entrepreneur who does not comply with
the provisions of the entity (Article 55 of the Economic Code of Ukraine). Despite
such inconsistencies, we believe that these competencies are covered by the
right to engage in business, which is characterized as subjective civil law, since
it is based on a private interest that is a factor in the volitional behaviour of the
subject of civil relations.

A person has the right to engage in entrepreneurial activity in a special
order — by registering as a business entity (Part 2 of Article 50, Part 4 of
Article 87 of the Civil Code of Ukraine). Exceptions to this right are non-
business partnerships and institutions that are not business entities but have
the right to engage in entrepreneurial activities unless otherwise provided by
law and if this activity is consistent with the purpose for which they were created
and contributes to its achievement (Article 86 of the Civil Code of Ukraine).
Thus, the implementation of the principle of freedom of entrepreneurship
generates the need for legislative regulation of the status of subjects of
entrepreneurial activity.

Turning to the role of the state in regulating business relations, we again
emphasize the need to establish minimum restrictions and prohibitions related to
the real possibility of implementing the freedom of entrepreneurship. We believe
that the participation of public bodies in economic relations is possible at the stage
of protecting the rights and legitimate interests of their participants, which is quite
problematic in view of the supervisory and supervisory practices of public
authorities. Thus, on the example of the financial market, V. Poliukhovych
proposes to use functional (target) principles by combining and balancing the
means of imperative and dispositive methods of state regulation [32, p. 165].

NON-COMMERCIAL SECTOR OF THE ECONOMY

The next group of economic relations is the non-entrepreneurial (non-
commercial) direction, i.e. the realization of which does not aim to distribute the
founders of the profits. The need for third sector organizations to engage in
civilian relations has provided them with such features as:

1) the outline of a formalized structure;

2) self-government and the absence of direct public influence on them;

3) in accordance with the economic nature of the prohibition of the
distribution of profits, which provides, even in the case of profit organization, it is
not distributed among founders or management bodies in the form of high wages;

4) self-interested managers are not involved in management, since they are
not aimed at obtaining personal profit in accordance with the organization’s
activities;

5) they are not subject to reporting or control of potential investors;

6) they pursue a socially useful function, focusing on complementing the
public’s needs in public (social) goods and services [3, p. 13].

Such an understanding of non- entrepreneurial organizations came from
an economic understanding of them, in particular after the introduction of
market / government failure theory, trust / contract failure theory, donative
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theory, the theory of the state of well-being (welfare state theory) and the theory
of interdependence (interdependence theory) [3, 23-28].

At the same time, it is difficult to agree with the position that in each of
the above theories contained rational grain and depending on which sphere of
relations is represented by this or that non-entrepreneurial legal entity, a
certain theory will have an advantage in its application [22, p. 53]. These
economic theories not only explain the causes of occurrence, which are more
intrinsic to historical sciences, but also substantiate the need for the existence
of real social relations that arise within such a non- entrepreneurial
organization.

Thus, economic theories primarily aimed at establishing the objective
functions of non- entrepreneurial organizations; later their role in providing
public goods and services, as well as the role in the situation with asymmetric
information in the market, was substantiated; The third wave of ideas already
concerned integration models.

According to Henry Hansmann, the research of non-profit organizations
began in the early 1970s, since before that, there was only a study of
philanthropic behaviour in the 1950s. These theories substantiate the basis for
the creation and operation of these organizations in economic systems, in
particular whether they are counter to the power and business organizations.
As a result, the scientist divides the organization (firms) according to the source
of income and the order of control. Therefore, both a mutual and an
entrepreneurial organization can be donative and commercial [6, p. 4].

The theory of public goods (Burton Weisbrod, 1974, 1977) suggests that
1) it is possible to create benefits for many persons at the same price as to
implement for one person, since satisfying the needs of one person does not
hinder the satisfaction of the needs of others at the same time; 2) the production
of goods for one person does not prevent the consumption of the same good by
other persons. The contract failure theory, (Richard Nelson and Michael
Krashinsky, 1973, 1977) suggests that it is difficult to find quality service offered
on the market, therefore (for example, Kenneth Arrow, 1963), individual
organizations are not profitable, since they are responsible for a large a group
of people (for example, a hospital). Thus, it is necessary to reduce the cost of
wage management organization in order to increase the cost of service quality.
There is no need to return contributions to the charter capital of an organization
or to pay dividends to participants, taking into account the fact that there is a
need only for reasonable compensation of expenses for management services.
As a result, non-profit organizations have their own peculiarities regarding
contracts within the organization: 1) compensation to management;
2) compensation of expenses for the production of goods; 3) definition of the
minimum level of payment (David Easley and Maureen O'Hara, 1983). In view
of this, non-profit organizations have a greater advantage in balancing the price
and quality of the goods they produce (Burton Weisbrod and Mark Schlesinger,
1986). The subsidy theories (Eugene Fama and Michael Jensen, 1983) refers to
non- entrepreneurial organizations and their stage of emergence, that is, they
have public-law aspects of subsidizing them in developing systems. The
consumer control theory (Avner Ben-Ner, 1986) focuses on comparing non-
profit-making organizations and consumer cooperatives that are controlled by
consumers of the goods they produce [6, p. 5].

Thus, the third sector, on the one hand, is relations on the realization of
freedom of association of persons with a view to jointly exercising subjective civil
rights. On the other, it is a form of public organization of persons, which forms
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a counterbalance to the state sector for the purpose of coordination and
cooperation in the regulation of social relations. Such a phenomenon allows us
to translate the rules of conduct from the scope of private regulation to the state
in the event of their legitimation by a significant part of society (quite often, the
scientific literature refers to the transformation of religious norms in law), or to
provide the civil society organizations with delegated behaviour in regulating
relations with the participation of their members.

The impact of private regulation is limited only to those involved in these
relationships; is covered by private regulators that perform regulatory functions
for the realization of public interests; characterized by co-regulation or delegated
self-regulation, according to which private regulators interact with public
entities, law-making bodies, which gives the opportunity to extend the legal
influence to an indefinite circle of persons [2, p.35].

As a result, non-state regulation may take the forms of statutory regulation
applicable in the field of professional regulation, contractual regulation inherent in
multilateral and bilateral treaties, and the “unforeseen” form used in the event of
unofficial recognition of “norms” of non-entrepreneurial organizations [11, p. 134-135].

The main difference between the private regulation of economic relations
and state regulation is the fact that there is no public coercion in implementing
the “norms”, which results in the concept of private ordering that can be applied
in all types of economic relations, including foreign economic ones. That is why
state regulation can be reduced to mandatory regulation (which is generally
based on privately-held principles that are uplifting to the rule of law) in certain
areas of public relations, such as transport policy or competition law, or optional
(selective) regulation that guarantees only framework rules on the choice of
subjective law that has not undergone detailed public regulation [15, p. 219].

The peculiarity of regulation of economic relations in market conditions is
the ability of legislation to implement objective economic laws in public life. In
particular, the theory of games is very popular in economic research, which
allows to correctly analyse and find out in the conflict situation the participants
of the relevant relations. Due to its content, it is quite effective in civil society,
since it provides for models of “coordination” and “cooperation”. The realization
of private interest in order to avoid a conflict affects the stability of all economic
relations, creating a form of the Nash equilibrium, and therefore the
corresponding public interest is realized. Nicolas L. Georgakopoulos,
transferring into the legal plane the economic theory claimed that the proper
exercise by private parties of their subjective rights and the proper performance
of their duties leads to general social order, for example, the proper realization
of ownership of natural resources lead to the improvement of the entire
environment, and state guarantee of the private insurance system — to reduce
social costs [5, p. S0-55].

Summing up, we draw attention to the fact that a market economy and
civil society have common principles that allow each other to complement each
other in order to properly exercise subjective private rights and fulfill their
responsibilities with the prospect of achieving appropriate economic stability as
a general public interest. At the same time, we consider public interest as the
aggregate interest of a state or a territorial community as a society organization,
because in the mechanism aspect, public education is only an institutional
spectrum of the economy.

The analysis of the Medium-Term Plan of the Government’s Priority
Actions by 2020 is the guideline for improving the legal regulation of economic
relations. So, it’s about creating favourable conditions for business
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development, attracting investments into the economy (both foreign and
domestic), shadowing the economy of the country, creating favourable taxation
conditions, optimal regulatory regime, functioning and development of fair
competition, development of small and medium enterprises, activation
privatization processes, changes in the management system of state enterprises,
reform of the system of public procurement, protection of intellectual property
and expansion of foreign economic s connections. At the same time, today there
are no common legal principles for regulating economic relations, as there is a
process of substantiation of legal regulation of economic relations according to
the sectoral nature of the economy.

It is noteworthy that the principles laid down in the Concept of the
transition of the Ukrainian SSR to the market economy of 1990 are still relevant,
which suggests the declarative nature of economic and legal reforms, rather
than their effectiveness. Thus, the Concept fully justified the need for such tasks
as freedom of entrepreneurship, including pricing; execution of state orders on
mutually beneficial terms, which will ensure realization of the solution of the
main tasks of the structural adjustment of the economy on the basis of targeted
programs; social protection of the population, especially its low-income groups.

CONCLUSIONS

Civil society has the necessary conditions for the implementation of
market-based economic principles, in particular, in the process of privatization
of social relations (transfer of regulation and implementation of socio-economic
interests to “private” market participants), through coordination and
cooperation in economic sectors (self-regulation and public discussion in law-
making), as a result of the expansion of non-divisive methods of protecting
rights and interests. The perception of economic relations in accordance with
its institutional structure provides an opportunity to distinguish the principles
of their legal regulation.

Thus, it is advisable to structure the institutional sectors in accordance
with the administrative legal regulation (the sector of public administration that
performs political functions, regulates the economy and provides economic
services on a non-market basis), business regulation (sectors of financial and
non-financial corporations created for the purpose of entrepreneurship), and
civil regulation (sectors of households and non-profit organizations, which are
aimed at the realization of personal non-property and property rights and
interests without purpose to divide profits).

Considering entrepreneurial economic relations, it is advisable to highlight
their main objective of legal regulation — the freedom of entrepreneurship, which is
considered as a set of private legal opportunities for the implementation of rights
and obligations for the purpose of profit and its subsequent distribution, as well as
economic and legal order, which should be reduced to public constraints or
benefits through the use of state regulation, and the private legal limits of self-
regulation and coordination within civil society. In turn, non-entrepreneurial
economic relations are regulated on the basis of civil law, that is, they are deprived
of public influence (lack of a regulator), as well as in cases established by law and
order, states may supplement state regulation in the business sector.

In a civil society, economic relations, according to their essence, can be
subject to different legal regulation. We believe that state regulation of economic
relations should be limited to ensuring subjective civil rights and interests of
individuals, as well as guaranteeing legal economic order. Such a balance of
interests is possible provided the social direction of the administrative and legal
activity of the state is reduced, which is reduced by the privatization of social
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relations, in particular, in the production of public goods, subsidizing socially
useful activities and increasing consumer control.

Thus, civil society, having a private law nature, allows the realization of
economic rights; instead, the state is gradually losing the role of a total regulator
of these relations regarded as an instrument for safeguarding the stability of a
market economy. It is in this interaction that, in our view, the proper
implementation of private property, the gradual departure of its ineffective
forms, the development of appropriate methods of managing objects of public
interest, self-regulation of relations and the legitimacy of private regulators, the
possibility of economic competition on the basis of freedom of choice,
combination price mechanisms and state social support, expansion of corporate
governance in the broad sense, and the possibility of coordinating the sectors of
the economy.
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PET'YAIOBAHHSTI EKOHOMIYHHUX BITHOCHH Y 'POMAISIHCBKOMY
CYCITIABCTBI: €EBPOITEHCHKHI ITPUBATHOIIPABOBHH IIAXI
Kouun B. B., KaHauaaT IOpUANYHUX HAYK,
3aBigyBay BiIiAy METOLOAOTII IPUBATHOIIPABOBUX
nocaimkeHb HaykoBo-mocaimiHOTO iHCTUTYTY
IIPpUBATHOTO IIpaBa i IMiANpUEMHUIITBA iM€eHi
akaneMmika ®. I'. Bypuaka HAIIpH Ykpaiuu (Kuis)

KaroyoBi caoBa: peryaloBaHHd, €KOHOMIYHI BiZHOCHHHU, HiAIIPHUEMHHUIITBO,
HeKOMepILIifiHa AiSIABHICTE, TPEeTifi CEKTOP, CAMOPETYAIOBAHHS, JIEPETYAIOBAHHS.

Y craTTi po3ragmarThbCsa I'POMAasSHCHKE CYCIIIABCTBO K OCHOBa OAS peaaisartii
PUHKOBHUX €KOHOMIYHMX MNPHHIUIIB. I[HCTUTYLIHHI CceKTOpH OOILIABHO
CTPYKTYpPyBaTH BIiAIOBIIHO [0 aAMiHICTPATHUBHO-IIPABOBOIO PETryAIOBAaHHS
(cekTop mepskaBHOTO YIPAaBAIHHY, III0 BUKOHYE HOAITUYHI (DYHKIILi1, peryAIOBaHHS
€KOHOMIKHM Ta HaJOaloTb €KOHOMIYHi IIOCAYTM Ha HEPHUHKOBIM OCHOBI),
HiAIIPUEMHUIIBKOTO PEryAIOBaHHS (CeKTopu (iHAHCOBHUX Ta He(piHaHCOBUX
KOopHopalliii, 110 CTBOPIOIOTBCH 3 METOI0 3[AiMCHEHHd MiANIPHUEMHUIITBA) Ta
OUBIABHE PETyAIOBaHHS (CEKTOPH OOMAIIIHIX T'OCIIOAApPCTB Ta HEKOMEPILIiMHUX
opraHizallii, 10 MaroTh Ha MeETi peaaizallito 0COOHMCTHX HEMalHOBHUX Ta
MaBHOBUX IIpaB Ta iHTepeciB 0e3 MeTH pO3HOoMiAy OTPHMAaHOTO HPUOYTKY).
BcranoBaeHO, 110 pO3rAdoarodM MiAIIPUEMHUIIBKI €KOHOMIYHiI BiJHOCHH,
JOLIABHO BHIIAUTH iX TOAOBHY 3acany IIPaBOBOIO PEryAIOBaHHA — CBOOOIY
HiATIPUEMHHUIITBA, HGKa PpPO3TAdNAE€ThCd HK CYKYIHICTh IITPHUBATHOIPAaBOBUX
MOZKAWBOCTEH 3MiHICHEHHS IpaB Ta BUKOHAHHS 000B’SI3KiB 3 METOIO0 OTPUMAaHHSI
npuOyTKy Ta HOTo HACTYITHOTO PO3MOiAYy, a TAKOXK 9K I'OCIOIapChKO-ITPaBOBUM
OPANOK, SKUP Mae 3BOAUTUCH OO0 IIyOAiYHUX oOMezkeHb abo mepeBar uepes
3aCTOCYBaHHS 3aco00iB [Jep:KaBHOTO PETYAIOBAaHHS, TaK i [0 IIpUBATHOIIPABOBUX
MeXK CaMOPETyAIOBaHHS Ta KOOPAUHAIIIl B Me¥Kax I'POMaAdHCHKOI0 CyCITiABCTBA.
Y cBor Yepry HEHmiAIIPHEMHUIIBPKI €KOHOMIiYHi BiTHOCHHH PETryAIOIOTBCS Ha
3acazlax LUBIABHOTO IIpaBa, ToOOTO 1030aBASIOTHCH IIyOAIYHOIO BIIAUBY
(BIZCYTHICTBH PETYASITOPA), & TAKOXK y BUIIaJIKaX BCTAHOBAEHHUX IIPABOIIOPSIKOM
[ep3KaBH MOXKYTb [OIIOBHIOBATH [ep3KaBHE PETryAIOBaHHS y MiAIIPUEMHUIILKIN
chepi. B ymoBax TrpoMaAsSHCBKOTO CYCHIABCTBA €KOHOMIYHI BiJHOCUHU
BiamoBiAHO OO0 iX CyTHOCTI MOXKYyTh MHOiggaBaTHCS Pi3HOMY IPaBOBOMY
peryaroBaHHIO. BBaxkaemo, 110 AepkaBHE PEryAIOBaHHSA €KOHOMIYHHX BiTHOCUH
Ma€ 3BOAUTHUCH N0 3a0e3IledyeHHd CY0’€KTUBHUX IUBIABHUX IIpaB Ta iHTEpeciB
ocib6, a TakKOXK rapaHTyYBaHHS IIPABOBOI0 TOCIOAAPCHKOTO IOPSAKy. Takuii
OasaHC iHTepeciB MOXKAMBHUH 3a YMOBH COILIIQABHOTO CHPAMYBaHHS
aaMiHICTPATUBHO-IIPABOBOI AiSIABHOCTI AepsKaBH, sIKa 3MEHIIYETHCS 3a PAXyHOK
IpuBaTH3allil CyCHiABHUX BiTHOCHH, 30KpeMa B YaCTUHI BHUPOOHUIITBA
CyCITiABHUX 0aAar, cyOCHOiloBaHHiI CYCITIABHO KOPHUCHUX BHIIB MOiFABHOCTI Ta
[iABUIIIEHHIO  CIIOXKWBYOIO KOHTPOAIO. TakKWM  YHMHOM, TI'POMAaASHCBHKE
CYCITiABCTBO, MalO4M IIPHUBATHOIIPABOBY IIPUPOLY, HOO3BOASE pPEaAi30ByBaTHU
€KOHOMI4HIi ITpaBa, HATOMICTb Aep3KaBa II0CTYIIOBO BTPadaiodYy POAb TOTAABHOIO
peryasaTropa IUX BiJHOCHUH PO3TASIIAETHCS K iHCTPYMEHT 3aXHCTy cTabiabHOCTI
PHUHKOBOI €EKOHOMIKH.



